STATE OF MINNESOTA

Jour nal of the Senate

EIGHTY-THIRD LEGISLATURE

ONE HUNDRED TENTH DAY

St. Paul, Minnesota, Saturday, May 15, 2004
The Senate met at 10:00 am. and was called to order by the President.

CALL OF THE SENATE

Senator Johnson, D.E. imposed a call of the Senate. The Sergeant at Arms was instructed to
bring in the absent members.
Prayer was offered by the Chaplain, Rev. Richard Keene Smith.

The roll was called, and the following Senators answered to their names:

Anderson Gaither Langseth Olson Scheid
Bachmann Hann Larson Ortman Senjem
Bakk Higgins LeClair Ourada Skoe
Belanger Hottinger Limmer Pappas Skoglund
Berglin Johnson, D.E. Lourey Pariseau Solon
Betzold Johnson, D.J. Marko Pogemiller Sparks
Chaudhary Jungbauer Marty Ranum Stumpf
Cohen Kelley McGinn Reiter Tomassoni
Day Kierlin Metzen Rest Vickerman
Dibble Kiscaden Michel Robling Wergin
Dille Kleis Moua Rosen Wiger
Fischbach Knutson Murphy Ruud

Foley Koering Neuville Sams

Frederickson Kubly Nienow Saxhaug

The President declared a quorum present.

The reading of the Journal was dispensed with and the Journal, as printed and corrected, was
approved.

MESSAGESFROM THE HOUSE

Mr. President;

| have the honor to announce that the House has acceded to the request of the Senate for the
appointment of a Conference Committee, consisting of 3 members of the House, on the
amendments adopted by the House to the following Senate File:

S.F. No. 1790: A hill for an act relating to local government; increasing the flexibility of local
government contracting; increasing the purchasing authority of city managers in plan B cities,
increasing the competitive bidding threshold for small cities; authorizing the use of reverse auction
and electronic bidding and selling; amending Minnesota Statutes 2002, sections 373.01,
subdivision 1; 412.691; 429.041, subdivisions 1, 2; 469.015, subdivisions 1, 3; 471.345,
sugglivisions 3, 4, by adding subdivisions Minnesota Statutes 2003 Supplement, section 16C.10,
subdivision 7.
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There has been appointed as such committee on the part of the House:
Lanning, Meslow and Thissen.
Senate File No. 1790 is herewith returned to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives

Returned May 14, 2004
Mr. President;

I have the honor to announce that the House has acceded to the request of the Senate for the
appointment of a Conference Committee, consisting of 3 members of the House, on the
amendments adopted by the House to the following Senate File:

S.F. No. 2177: A hill for an act relating to metropolitan government; clarifying the authority of
municipalities subdivision regulations, modifying the method for determining each municipality’s
affordable and life-cycle housing opportunities amount; modifying the basis on which
nonparticipating municipalities may elect to participate; making conforming changes, amending
Minnesota Statutes 2002, sections 462.358, subdivision 11; 473.254, subdivisions 2, 3, 4, 6, 7, 8,
by adding a subdivision.

There has been appointed as such committee on the part of the House:
Abrams, Buesgens and Vandeveer.
Senate File No. 2177 is herewith returned to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives
Returned May 14, 2004
Mr. President:

I have the honor to announce that the House has acceded to the request of the Senate for the
appointment of a Conference Committee, consisting of 3 members of the House, on the
amendments adopted by the House to the following Senate File:

S.F. No. 2274: A bill for an act relating to zoning; providing certain limitations on municipal
interim ordinances, amending Minnesota Statutes 2002, section 462.355, subdivision 4.

There has been appointed as such committee on the part of the House:
Buesgens, Abrams and Kuidle.

Senate File No. 2274 is herewith returned to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives
Returned May 14, 2004

Mr. President;

I have the honor to announce the passage by the House of the following House File, herewith
transmitted: H.F. No. 2762.

Edward A. Burdick, Chief Clerk, House of Representatives
Transmitted May 14, 2004

FIRST READING OF HOUSE BILLS

The following bill was read the first time.
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H.F. No. 2762: A hill for an act relating to health; regulating coverages, regulating the
Minnesota Comprehensive Health Association; providing for the composition of the board;
authorizing an enrollee incentive for participation in a disease management program; phasing out
Medicare-extended basic supplement plans, providing for high deductible plans, authorizing
purchasing alliances to include seasonal employees; regulating trade practices; regulating certain
health occupations and professions; requiring certain pharmacy benefit disclosures; providing an
effective date for a certain hospital construction moratorium exemption; requiring a study;
amending Minnesota Statutes 2002, sections 62A.65, subdivision 5; 62E.10, subdivisions 2, 10;
62L.12, subdivisions 2, 3; 62Q.01, by adding a subdivision; 62T.02, by adding a subdivision;
72A.20, by adding a subdivision; 147.03, subdivision 1, Minnesota Statutes 2003 Supplement,
sections 62E.12; 256B.69, subdivision 4; proposing coding for new law in Minnesota Statutes,
chapters 62Q; 151.

Senator Johnson, D.E. moved that H.F. No. 2762 be laid on the table. The motion prevailed.
REPORTSOF COMMITTEES

Senator Johnson, D.E. moved that the Committee Reports at the Desk be now adopted. The
motion prevailed.

Senator Johnson, D.E. from the Committee on Rules and Administration, to which was
re-referred

SF. No. 401: A bill for an act relating to natural and cultural resources, proposing an
amendment to the Minnesota Constitution, article XI; dedicating the sales tax receipts equal to a
sales tax of three-eighths of one percent on taxable sales for natural and cultura resource
purposes; creating an arts, humanities, museum, and public broadcasting fund; creating a heritage
enhancement fund; creating a parks and trails fund; creating a clean water fund; establishing a
Heritage Enhancement Council; establishing a Clean Waters Council; amending Minnesota
Statutes 2002, section 10A.01, subdivision 35; proposing coding for new law in Minnesota
Statutes, chapters 85; 97A; 103F; 129D.

Reports the same back with the recommendation that the bill do pass. Report adopted.

Senator Johnson, D.E. from the Committee on Rules and Administration, to which was
referred under Joint Rule 2.03, together with the committee report thereon,

SF. No. 2248: A hill for an act relating to commerce; requiring more detail in reports from
municipalities on building code enforcement; providing a property tax deduction for structures
contaminated by mold; regulating contractor estimates, establishing a statutory cure process for
home warranty claims, requiring prelicensing education of residential building contractors,
making changes in continuing education; providing homebuyers with access to information about
avoidance of moisture and other prablems,; permitting successful home warranty claimants to
recover attorney fees and expenses, amending Minnesota Statutes 2002, sections 16B.65,
subdivision 7; 273.123, by adding a subdivision; 326.87, subdivision 1; 326.89, subdivision 2;
326.96; 327A.05; Minnesota Statutes 2003 Supplement, section 16B.685; proposing coding for
new in Minnesota Statutes, chapters 325E; 326.

Reports the same back with the recommendation that the report from the Committee on State
and Local Government Operations, shown in the Journa for April 22, 2004, be adopted; that
committee recommendation being:

"the bill be amended and when so amended the bill do pass and be re-referred to the Committee
on Taxes'. Amendments adopted. Report adopted.

Senator Johnson, D.E. from the Committee on Rules and Administration, to which was
re-referred under Joint Rule 2.03, together with the committee report thereon,
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S.F. No. 2491: A bill for an act relating to insurance; creating a statewide health insurance pool
for school district employees, appropriating money; proposing coding for new law in Minnesota
Statutes, chapter 62A.

Reports the same back with the recommendation that the report from the Committee on Health
and Family Security, shown in the Journal for March 29, 2004, be amended to read:

"the bill be amended and when so amended the bill be re-referred to the Committee on
Finance'. Report adopted.

Senator Johnson, D.E., from the Committee on Rules and Administration, to which was
referred

H.F. No. 2453 for comparison with companion Senate File, reports the following House File
was found not identical with companion Senate File as follows:

GENERAL ORDERS CONSENT CALENDAR CALENDAR
H.F. No. SF. No. H.F. No. SF. No. H.F. No. SF. No.
2453 2219

Pursuant to Rule 45, the Committee on Rules and Administration recommends that H.F. No.
2453 be amended as follows:

Delete all the language after the enacting clause of H.F. No. 2453 and insert the language after
the enacting clause of S.F. No. 2219; further, delete the title of H.F. No. 2453 and insert the title of
S.F. No. 2219.

And when so amended H.F. No. 2453 will be identicad to S.F. No. 2219, and further
recommends that H.F. No. 2453 be given its second reading and substituted for S.F. No. 2219, and
that the Senate File be indefinitely postponed.

Pursuant to Rule 45, this report was prepared and submitted by the Secretary of the Senate on
behalf of the Committee on Rules and Administration. Amendments adopted. Report adopted.

SECOND READING OF SENATEBILLS
S.F. No. 401 was read the second time.
SECOND READING OF HOUSE BILLS
H.F. No. 2453 was read the second time.
MOTIONSAND RESOLUTIONS

Senator Berglin moved that the names of Senators Hottinger; Johnson, D.E.; Lourey and Sams
be added as co-authors to S.F. No. 2305. The motion prevailed.

Senator Foley moved that the name of Senator Limmer be added as a co-author to S.F. No.
2640. The motion prevailed.

SPECIAL ORDERS

Pursuant to Rule 26, Senator Johnson, D.E., Chair of the Committee on Rules and
Administration, designated the following bills a Special Orders Calendar to be heard immediately:
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S.F. No 2561, H.F. 2087, S.F. No. 1907 and H.F. No. 2609.
SPECIAL ORDER

S.F. No. 2561: A hill for an act relating to government data practices; providing for compliance
with law by information management systems; providing for classification of, and access to,
CriMNet data; providing public defender access to crimina justice data; requiring a report;
amending Minnesota Statutes 2002, sections 13.02, by adding subdivisions 13.03, subdivision 4;
299C. 10, subdivisions 1, 2, by adding a subdivision; 299C.14; 299C.65, by adding a subdivision;
Minnesota Statutes 2003 Supplement, section 611.272; proposing coding for new law in
Minnesota Statutes, chapter 13.

Weas read the third time and placed on its final passage.
The question was taken on the passage of the hill.
The roll was called, and there were yeas 63 and nays 0, as follows:

Those who voted in the affirmative were:

Anderson Frederickson Kubly Nienow Scheid
Bachmann Gaither Langseth Olson Senjem
Bakk Hann Larson Ortman Skoe
Belanger Higgins LeClair Ourada Skoglund
Berglin Hottinger Limmer Pappas Solon
Betzold Johnson, D.E. Lourey Pariseau Sparks
Chaudhary Jungbauer Marko Ranum Stumpf
Cohen Kelley Marty Reiter Tomassoni
Day Kierlin McGinn Rest Vickerman
Dibble Kiscaden Michel Robling Wergin
Dille Kleis Moua Rosen Wiger
Fischbach Knutson Murphy Ruud

Foley Koering Neuville Sams

So the bill passed and its title was agreed to.
Senator Betzold moved that SF. No. 2561 be laid on the table. The motion prevailed.

SPECIAL ORDER

H.F. No. 2087: A bill for an act relating to data practices, providing for the classification and
dissemination of various data; making clarifying, conforming, and technical changes, amending
the CriMNet law; requiring information management systems to be in compliance with
information policy statutes, prescribing legidative auditor duties; providing for the classification
and dissemination of CriMNet data; amending Minnesota Statutes 2002, sections 13.02,
subdivision 18, by adding subdivisions, 13.03, subdivision 4, by adding a subdivision; 13.3805, by
adding a subdivision; 13.3806, by adding a subdivision; 13.43, subdivision 2, by adding a
subdivision; 13.44, by adding a subdivision; 13.46, subdivisions 1, 7; 13.461, by adding a
subdivision; 13.47, subdivision 4; 13.51, subdivision 2; 13.598, as amended; 13.7931, by adding a
subdivision; 13.82, subdivisions 5, 24; 13.871, by adding a subdivision; 13D.05, subdivision 3;
119B.02, subdivision 6; 144.2215; 144.335, subdivision 3a; 168.346; 169.09, subdivision 13;
171.12, subdivision 7; 270B.14, subdivision 2; 278.05, subdivision 3; 299C.10, subdivision 2, by
adding a subdivision; 299C.14; 299C.65, by adding a subdivision; 629.341, subdivision 4;
Minnesota Statutes 2003 Supplement, sections 13.46, subdivision 2; 268.19, subdivisions 1, 2;
611.272; proposing coding for new law in Minnesota Statutes, chapters 13; 15; 84; 144; repealing
Minnesota Statutes 2002, sections 13.319, subdivision 7; 13.475.

Senator Skoglund moved to amend H.F. No. 2087, as amended pursuant to Rule 45, adopted by
the Senate May 14, 2004, as follows:

(The text of the amended House File is identical to S.F. No. 1889.)
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Page 40, after line 18, insert:
"Sec. 40. [ACCESS TO DATA BY LEGISLATIVE AUDITOR]

If the Legidlative Audit Commission directs the | egislative auditor to evaluate and issue a report
on the correctional supervision of criminal sex offenders who are on probation, supervised release,
or conditiond release, the Tegidative auditor has access to al government data, regardiess of
classification, that the legidative auditor determines is necessary to conduct the evaluation.”

Page 40, line 19, delete "40" and insert "41"

The motion prevailed. So the amendment was adopted.

Senator Betzold moved to amend H.F. No. 2087, as amended pursuant to Rule 45, adopted by
the Senate May 14, 2004, as follows.

(The text of the amended House File is identical to S.F. No. 1889.)

Page 1, after line 28, insert:
"ARTICLE 1
GENERAL"

Page 40, after line 21, insert:
"ARTICLE 2
CRIMNET

Section 1. Minnesota Statutes 2002, section 13.02, is amended by adding a subdivision to read:

Subd. 7b. [INFORMATION MANAGEMENT SY STEM.] "Information management system"
means an electronic system used or maintained by a government entity for the management of
government data

Sec. 2. Minnesota Statutes 2002, section 13.02, is amended by adding a subdivision to read:

Subd. 7c. [INFORMATION POLICY STATUTES)] (a) "Information policy statutes' means
this chapter, section 15.17, and sections 138.163 to 138.225.

(b) "Compliance with information policy statutes' means that a government entity must do the
following if they have not aready done so:

(1) Appoaint a responsible authority and prepare a public document identifying the responsible
authority’s name, title, and work address;

(2) Appoint a compliance official,

(3) Post the names of data practices designees, if appointed;

(4) Design forms for obtaining informed consent for release or new uses of private data;

(5) Train designees and other staff in information policy statutes compliance;
(6) Establish procedures.
(i) to ensure that officials respond promptly to requests for government data;

(ii) to ensure that data on individuals are accurate, complete, and current;

(iii) to ensure security safeguards for data on individuals, and

(iv) for parents to access data about their minor children;
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(7) Prepare a public document containing the rights of a data subject to access public and
private data about the subject and how the subject may verify the subject’s identity;

(8) Publish procedures to prevent unauthorized access to private and confidential data;

(9) Prepare and annually update an inventory of records containing data on individuals,
including data collection forms; and identify the purposes, uses, and recipients of private and
confidential data on individuals collected by the government entity;

(10) Establish procedures for gaining access to summary data and prepare summary data upon
written request;

(11) Share not public data with another entity only as required or authorized by state statute or
federal law;

(12) Modify data collection and maintenance procedures for the purpose of eliminating
unnecessary data;

(13) Periodically review data to determine which data are necessary to retain;

(14) Make and preserve all records necessary to a full and accurate knowledge of the entity’s
official activities,

(15) Dispose of records or transfer them to archives in accordance with statutory procedures
and approved records retention schedules, and

(16) When preparing a contract by which a private sector contractor performs government
functions or obtains data on individuals from a government entity, include provisions that require
the private contractor to comply with this chapter.

Sec. 3. Minnesota Statutes 2002, section 13.03, subdivision 4, is amended to read:

Subd. 4. [CHANGE IN CLASSIFICATION OF DATA; EFFECT OF DISSEMINATION
AMONG AGENCIES] () The classification of data in the possession of an agency shall change
if it is required to do so to comply with either judicia or administrative rules pertaining to the
conduct of lega actions or with a specific statute applicable to the data in the possession of the
disseminating or receiving agency.

(b) If data on individuals is classified as both private and confidential by this chapter, or any
other statute or federal law, the data is private.

(c) To the extent that government data is disseminated to state agencies, political subdivisions,
or statewide systems by another state agency, political subdivision, or statewide system, the data
disseminated shall have the same classification in the hands of the agency receiving it asit had in
the hands of the entity providing it.

(d) If a state agency, statewide system, or political subdivision disseminates data to another
state agency, statewide system, or political subdivision, a classification provided for by law in the
hands of the entity receiving the data does not affect the classification of the data in the hands of
the entity that disseminates the data.

(e) To the extent that judicial branch datais disseminated to government entities by the judicial
branch, the data disseminated shall have the same level of accessihility in the hands of the agency
receiving it as it had in the hands of the judicia branch entity providing it.

Sec. 4. [13.8703] [CRIMNET DATA CLASSIFICATION.]

Subdivision 1. [DEFINITIONS.] For purposes of this section, the following terms have the
meanings given them.

(@ "CriMNet" is a statewide system which integrates or interconnects data from multiple
crimina justice agency information systems.
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(b) "CriMNet datd' are criminal justice agency data created, collected, used, or maintained in
the prevention, investigation, and prosecution of crime, and any resulting criminal justice system
response held or accessed by CriMNet.

(c) "Audit trail datd' are data created, used, or maintained by CriMNet for the purposes of
ensuring and verifying that CriMNet was only accessed by authorized persons for authorized

jpurposes.

Subd. 2. [DATA CLASSIFICATION.] Data accessed or maintained by CriMNet shall be
subject to the provisions of section 13.03, subdivision 4, paragraphs (c) and (€). Except for the
exercise of rights by individuals under section 13.04, accessto CriMNet datais limited to criminal
justice agencies as defined in section 299C.46, subdivision 2; public defenders as provided in
section 611.272; federal criminal justice agencies as defined in Code of Federal Regulations title
18, section 20.3(g); and criminal justice agencies of other states. Audit trail data created and
maintained by CriMNet is classified as protected nonpublic or confidential and shall be accessible
by persons who require access to ensure the security of CriMNet.

Subd. 3. [REQUESTSBY DATA SUBJECT.] When individual subjects of data make a request
for access to data about themselves under section 13.04, subdivision 3, state or local Taw
enforcement agencies with CriMNet access shall only provide a list of the originating agencies
that have provided data about that individual to CriMNet. In addition to other routine audits,
CriMNet shall conduct audits of system use based on complaints made by data subjects who
believe that unauthorized access to or use of CriMNet data about them has occurred, if, after a
review by the CriMNet responsible authority, the complaint is found to have merit. Upon
completion of an audit, CriMNet shall provide the data subject who made the complaint with a
summary of the outcome of the audit including any administrative or disciplinary actions
recommended or taken for misuse of CriMNet access about that data subject. CriMNet shall
maintain an Internet listing of all law enforcement agencies with CriMNet access.

Subd. 4. [CRIMNET TRAINING.] Criminal justice agency personnel who access CriMNet
data must receive training provided by the commissioner in the provisions of Taw that govern
access to the data, including rights of individuals to access and to contest the accuracy and
completeness of public or private data.

Sec. 5. Minnesota Statutes 2002, section 299C.10, subdivision 1, is amended to read:
Subdrvrsron 1. [REQUIRED FINGERPRINTING] (a

a aciities The initial law enforcement
Jurrsdrctr on r%ponsr iblefor a person s arrest or appearance in court shall take or cause to be taken
immediately finger and thumb prints, photographs, distinctive physical mark identification data,
information on any known aliases or street names, and other identification data requested or
required by the superintendent of the bureau, of the following:

(1) persons arrested for, appearing in court on a charge of, or convicted of a felony, gross
misdemeanor, or targeted misdemeanor;

(2) juveniles arrested for, appearing in court on a charge of, adjudicated delinquent for, or
alleged to have committed felonies or gross misdemeanors as distinguished from those committed
by adult offenders;

(3) persons reasonably believed by the arresting officer to be fugitives from justice;

(4) persons in whose possession, when arrested, are found concealed firearms or other
dangerous weapons, burglar tools or outfits, high-power explosives, or articles, machines, or
appliances usable for an unlawful purpose and reasonably believed by the arresting officer to be
intended for such purposes, and

(5) juvenilesreferred by a law enforcement agency to a diversion program for afelony or gross
misdemeanor offense.

(b) If the initia law enforcement agency fails to obtain the required identification data
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described in paragraph (a), the sheriff may obtain the required identification data and assess the
cost to the initiating agency.

(€) Unless the superintendent of the bureau requires a shorter period, within 24 hours the
fingerprint records and other identification data specified under paragraph (a) must be forwarded
to the bureau on such forms and in such manner as may be prescribed by the superintendent.

(d) Prosecutors, courts, and probation officers and their agents, employees, and
subordinates, shall attempt to ensure that the required identification data is taken on a person
described in paragraph (a). When it is determined that a person has not provided the required
identification data described in paragraph (@), the court shall order the sheriff to obtain that data
and the sheriff may assess the cost to the initiating agency. Law enforcement may take fingerprints
of an individual who is presently on probation.

(d) (e) For purposes of this section, a targeted misdemeanor is a misdemeanor violation of
section 169A.20 (driving while impaired), 518B.01 (order for protection violation), 609.224 (fifth
degree assault), 609.2242 (domestic assault), 609.746 (interference with privacy), 609.748
(harassment or restraining order violation), or 617.23 (indecent exposure).

(f) The criminal justice agencies described in paragraph (a) shall take or cause to be taken
fingerprints of persons currently involved in the criminal justice process, on probation, on parole,
or in custody for the offenses in suspense whom the superintendent of the bureau identifies as
being the subject of a court disposition record and:

(1) who cannot be linked to an arrest record;

(2) whose fingerprints are necessary in order to maintain and ensure the accuracy of the
bureau’s criminal history files, to reduce the number of suspense files; or

(3) to comply with the mandates of section 299C.111, relating to the reduction of the number of
suspense files. This duty to obtain fingerprints for the offenses in suspense at the request of the
bureau shall include the requirement that fingerprints be taken in postarrest interviews, while
making court appearances, while in custody, or while on any form of probation, diversion, or
supervised release.

Sec. 6. Minnesota Statutes 2002, section 299C. 10, is amended by adding a subdivision to read:

Subd. 1la. [COURT DISPOSITION RECORD IN SUSPENSE; FINGERPRINTING.] The
superintendent of the bureau shall inform a prosecuting authority that a person prosecuted by that
authority is the subject of a court disposition record in suspense which requires fingerprinting
under this section. Upon being notified by the superintendent or otherwise [earning of the suspense
status of a court disposition record, any prosecuting authority may bring a motion in district court
to compel the taking of the person’s fingerprints upon a showing to the court that the personisthe
subject of the court disposition record in suspense.

Sec. 7. Minnesota Statutes 2002, section 299C.10, subdivision 2, is amended to read:

Subd. 2. [LAW ENFORCEMENT EDUCATION.] The sheriffs and police officers and their
agents, employees, and subordinates who take finger and thumb prints must obtain training in the
proper methods of taking and transmitting finger prints under this section consistent with bureau
regquirements.

Sec. 8. Minnesota Statutes 2002, section 299C.14, is amended to read:
299C.14 [INFORMATION ON RELEASED PRISONER\]

It shall be the duty of the officials having charge of the penal institutions of the state or the
release of prisoners therefrom to furnish to the bureau, as the superintendent may require, finger
and thumb prints, photographs, distinctive physical mark identification data, other identification
data, modus operandi reports, and crimina records of prisoners heretofore, now, or hereafter
confined in such penal institutions, together with the period of their service and the time, terms,
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and conditions of their discharge. This duty to furnish information includes, but is not limited to,
reguests for fingerprints as the superintendent of the bureau deems necessary to maintain and
ensure the accuracy of the bureau’s criminal history files, to reduce the number of suspense files,
or to comply with the mandates of section 299C.111 relating to the reduction of the number of
suspense files where a disposition record is received that cannot be Tinked to an arrest record.

Sec. 9. Minnesota Statutes 2002, section 299C.65, is amended by adding a subdivision to read:

Subd. 1a. [DATA CLASSIFICATION.] Data held by and accessible through CriMNet is
classified under section 13.8703.

Sec. 10. Minnesota Statutes 2003 Supplement, section 611.272, is amended to read:
611.272 [ACCESS TO GOVERNMENT DATA]

The district public defender, the state public defender, or an attorney working for a public
defense corporation under section 611.216 has access to the criminal justice data communications
network described in section 299C.46, as provided in this section. Access to data under this
section is limited to data regarding-the-public-defender’s-own-client-as necessary to prepare
criminal cases in which the public defender has been appointed;,-ncluding as follows:

(1) access to data about withesses in a criminal case shall be limited to records of criminal
convictions and

(2) access to data regarding the public defender’s own client which includes, but is not limited
to, crimina history data under section 13.87; juvenile offender data under section 299C.095;
warrant information data under section 299C.115; incarceration data under section 299C.14;
conditional release data under section 299C.147; and diversion program data under section
299C.46, subdivision 5.

The public defender has access to data under this section whether accessed via CriMNet or
other methods. The public defender does not have access to lTaw enforcement active investigative
data under section 13.82, subdivision 7; data protected under section 13.82, subdivision 17; or
confidential arrest warrant indices data under section 13.82, subdivision 19, or to data systems
maintained by a prosecuting attorney. The public defender has access to the data at no charge,
except for the monthly network access charge under section 299C.46, subdivision 3, paragraph
(b), and areasonable installation charge for aterminal. Notwithstanding section 13.87, subdivision
3; 299C.46, subdivision 3, paragraph (b); 299C.48, or any other law to the contrary, there shall be
no chalr(ge to public defenders for Internet access to the criminal justice data communications
network.

Sec. 11. [REPORT REQUIRED.]

The Juvenile and Criminal Information Task Force established under Minnesota Statutes,
section 299C.65, shal study and prepare recommendations for policy group consideration of the

following:
(2) providing Web-based access to CriMNet data by data subjects;

(2) use of CriMNet data for noncriminal justice background checks without the consent of the
data subject;

(3) advisability of providing public access,

(4) standards for dissemination of CriMNet data to entities that are not subject to Minnesota
Statutes, chapter 13;

(5) effect of federal requirements on the rights of individuals under Minnesota Statutes, chapter
13; and

(6) implementing the Minnesota Government Data Practices Act and court rules of access
reguirements regarding disclosure of disputed data held by CriMNet.




110TH DAY] SATURDAY, MAY 15, 2004 4715

The report must be submitted pursuant to Minnesota Statutes, section 299C.65, subdivision 3,
and is due no later than December 1, 2004.

Sec. 12. [EFFECTIVE DATE.]

This article is effective the day following final enactment.”

Amend the title accordingly
The motion prevailed. So the amendment was adopted.

Senator Betzold then moved to amend H.F. No. 2087, as amended pursuant to Rule 45, adopted
by the Senate May 14, 2004, as follows:

(The text of the amended House File is identical to S.F. No. 1889.)
Page 1, after line 28, insert:

"Section 1. Minnesota Statutes 2002, section 13.03, is amended by adding a subdivision to
read:

Subd. 12. [PLEADINGS.] Pleadings, as defined by court rule, served by or on a government
entity, are public data to the same extent that the data would be public if filed with the court.”

Renumber the sections in sequence and correct the internal references
Amend the title accordingly
The motion prevailed. So the amendment was adopted.

Senator Hann moved to amend H.F. No. 2087, as amended pursuant to Rule 45, adopted by the
Senate May 14, 2004, as follows:

(The text of the amended House File is identical to S.F. No. 1889.)
Page 23, delete section 21
Renumber the sections in sequence and correct the internal references

Amend the title accordingly
CALL OF THE SENATE

Senator Betzold imposed a call of the Senate for the balance of the proceedings on H.F. No.
2087. The Sergeant at Arms was instructed to bring in the absent members.

The question was taken on the adoption of the Hann amendment.

The roll was called, and there were yeas 29 and nays 34, as follows:

Those who voted in the affirmative were:

Bachmann Hann Koering Nienow Robling
Belanger Johnson, D.J. Larson Olson Rosen
Day Jungbauer LeClair Ortman Ruud
Dille Kierlin Limmer Ourada Senjem
Fischbach Kleis McGinn Pariseau Wergin
Gaither Knutson Michel Reiter

Those who voted in the negative were;

Anderson Betzold Dibble Higgins Kelley
Bakk Chaudhary Foley Hottinger Kubly
Berglin Cohen Frederickson Johnson, D.E. Langseth
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Lourey Murphy Ranum Skoe Tomassoni
Marty Neuville Rest Skoglund Vickerman
Metzen Pappas Sams Sparks Wiger
Moua Pogemiller Scheid Stumpf

The motion did not prevail. So the amendment was not adopted.

Senator Limmer moved to amend H.F. No. 2087, as amended pursuant to Rule 45, adopted by
the Senate May 14, 2004, as follows.

(The text of the amended House File is identical to S.F. No. 1889.)
Page 40, line 21, delete "and" and before the comma, insert *; and 144.335, subdivision 3b"

Amend the title accordingly
The question was taken on the adoption of the amendment.
The roll was called, and there were yeas 25 and nays 39, as follows:

Those who voted in the affirmative were:

Bachmann Gaither Kleis McGinn Ourada
Belanger Hann Koering Michel Pariseau
Day Johnson, D.J. Larson Neuville Reiter
Dille Jungbauer LeClair Nienow Rosen
Fischbach Kierlin Limmer Olson Wergin

Those who voted in the negative were:

Bakk Higgins Marko Ranum Skoglund
Berglin Hottinger Marty Rest Solon
Betzold Kelley Metzen Robling Sparks
Chaudhary Kiscaden Moua Ruud Stumpf
Cohen Knutson Murphy Sams Tomassoni
Dibble Kubly Ortman Scheid Vickerman
Foley Langseth Pappas Senjem Wiger
Frederickson Lourey Pogemiller Skoe

The motion did not prevail. So the amendment was not adopted.

Senator Skoglund moved to amend H.F. No. 2087, as amended pursuant to Rule 45, adopted by
the Senate May 14, 2004, as follows:

(The text of the amended House File is identical to S.F. No. 1889.)
Page 4, line 34, delete "such" and insert "of these"

Page 5, line 2, before the period, insert ', home address or tel ephone number, the location of an
employee during nonwork hours, or the location of an employee’s immediate family members’

The motion prevailed. So the amendment was adopted.

Senator Kiscaden moved to amend H.F. No. 2087, as amended pursuant to Rule 45, adopted by
the Senate May 14, 2004, as follows:

(The text of the amended House File is identical to S.F. No. 1889.)
Page 2, after line 19, insert:
"Sec. 4. Minnesota Statutes 2002, section 13.3806, is amended by adding a subdivision to read:

Subd. 4a. [BIRTH DEFECTS INFORMATION SYSTEM.] Information collected for the birth
defects information system is governed by section 144.2217.

[EFFECTIVE DATE.] This section is effective upon receipt of afedera grant to establish a
birth defects information system.”
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Page 29, after line 36, insert:

"Sec. 29. Minnesota Statutes 2002, section 144.2215, is amended to read:

144.2215 [MINNESOTA BIRTH DEFECTS REGISTRY INFORMATION SYSTEM.]
Subd|V|S|on 1 [ESTABLISHMENT] The comm|$|oner of health shaII dwelepastatamde

deteet&mtemﬂren establlsh and ma| ntaln an mformatl on system conta| ning data on the cause

treatment, prevention, and cure of major birth defects. The commissioner shall consult with
representatives and experts in  epidemiology, medicine, insurance, health maintenance
organizations, genetics, consumers, and voluntary organizationsin developing the system and may
phase in the implementation of the system.

Subd. 2. [DUTIES OF COMMISSIONER.] The commissioner of health shall design a system
that allows the commissioner to:

(1) monitor incidence trends of birth defects to detect potentia public health problems, predict
risks, and assist in responding to hirth defects clusters;

(2) more accurately target intervention, prevention, and services for communities, patients, and
their families,

(3) inform health professionals and citizens of the prevalence of and risks for birth defects;

(4) conduct scientific investigation and surveys of the causes, mortality, methods of treatment,
prevention, and cure for birth defects;

(5) modify, as necessary, the birth defects information system through demonstration projects;

(6) remove identifying information about a child whose parent or legal guardian has chosen not
to participate in the system as permitted by section 144.2216, subdivision 4;

(7) protect the individually identifiable information as required by section 144.2217;

(8) limit the dissemination of identifying information as required by sections 144.2218 and
144.2219; and

(9) use the hirth defects coding scheme defined by the Centers for Disease Control and
Prevention (CDC) of the United States Public Health Service.

[EFFECTIVE DATE.] This section is effective upon receipt of a federal grant to establish a
birth defects information system.

Sec. 30. [144.2216] [BIRTH DEFECTS RECORDS AND REPORTS REQUIRED.]

Subdivision 1. [HOSPITALSAND SIMILAR INSTITUTIONS.] With the informed consent of
a parent or guardian, as provided in subdivision 4, a hospital, medical clinic, medical laboratory,
or other institution for the hospitalization, clinical or laboratory diagnosis, or care of human beings
shall provide the commissioner of health with access to information on each birth defect case in
the manner and at the times that the commissioner designates.

Subd. 2. [OTHER INFORMATION REPOSITORIES.] With the informed consent of a parent
or guardian, as provided in subdivision 4, other repositories of information on the diagnosis or
care of infants may provide the commissioner with access to information on each case of hirth
defects in the manner and at the times that the commissioner designates.

Subd. 3. [REPORTING WITHOUT LIABILITY.] Furnishing information in good faith in
compliance with this section does not subject the person, hospital, medical clinic, medical
laboratory, data repository, or other ingtitution furnishing the information to any action for
damages or relief.
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Subd. 4. [OPT OUT.] A parent or legal guardian must be informed by the commissioner at the
time of theinitial data collection that they may request remova at any time of personal identifying
information concerning a child from the birth defects information system using a written form
prfescrlbed by the commissioner. The commissioner shall advise parents or Tega guardians of
infants.

(1) that the information on birth defects may be retained by the Department of Hedlth;
(2) the benefit of retaining birth defects records;

(3) that they may elect to have the birth defects information collected once, within one year of
birth, but to require that all personally identifying information be destroyed immediately upon the
commissioner receiving the information.

If the parents of an infant object in writing to the maintaining of birth defects information, the
objection or election shall be recorded on a form that is signed by a parent or legal guardian and
submitted to the commissioner of health; and

(4) that if the parent or legal guardian chooses to opt-out, the commissioner will not be able to
inform the parent or Tegal guardian of a child of information related to the prevention, treatment,
or cause of a particular birth defect.

[EFFECTIVE DATE.] This section is effective upon receipt of afedera grant to establish a
birth defects information system.

Sec. 31. [144.2217] [CLASSIFICATION OF BIRTH DEFECTS INFORMATION.]

Information collected on individualsfor the birth defects information system are private dataon
individuas as defined in section 13.02, subdivision 12, and may only be used for the purposesin
sections 144.2215 to 144.2219. Any disclosure other than one provided for in sections 144.2215 to
144.2219 is a misdemeanor.

[EFFECTIVE DATE.] This section is effective upon receipt of afedera grant to establish a
birth defects information system.

Sec. 32. [144.2218] [TRANSFERS OF INFORMATION TO OTHER GOVERNMENT
AGENCIES]

Information collected by the birth defects information system may be disseminated to a state or
local government agency in Minnesota or another state solely for purposes consistent with sections
144.2215 to 144.2219, provided that the state or local government agency agrees to maintain the
classification of the information as provided under section 144.2217. Information collected by
other states consistent with sections 144.2215 to 144.2219 may be received by the commissioner
of hedlth and must be maintained according to section 144.2217.

[EFFECTIVE DATE.] This section is effective upon receipt of afedera grant to establish a
birth defects information system.

Sec. 33. [144.2219] [TRANSFERS OF INFORMATION TO RESEARCH ENTITIES]

Information from the birth defects information system that does not contain identifying
information may be shared with research entities upon request for studies approved by the
commissioner and appropriate institutional review boards. For studies approved by the
commissioner that require identifying information about a child or a parent or legal guardian of the
child, the commissioner shall contact the parent or legal guardian to obtain informed consent to
share identifying information with the research entity. Notwithstanding section 144.335,
subdivision 3a, paragraph (d), the parent or Tegal guardian must provide informed consent before
the information may be shared. The commissioner must collect al reasonabl e costs of locating and
obtaining consent from the research entity.

[EFFECTIVE DATE.] This section is effective upon receipt of afedera grant to establish a
birth defects information system.”




110TH DAY] SATURDAY, MAY 15, 2004

Renumber the sections in sequence and correct the internal references

Amend the title accordingly

Senator Limmer moved to amend the Kiscaden amendment to H.F. No. 2087 as follows;

Page 1, line 28, after the period, insert "Informed, specific parental consent obtained on a
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separate form is required before the commissioner has access to medical record data or may place

data in the birth defects registry system.”

The question was taken on the adoption of the Limmer amendment to the Kiscaden

amendment.

The roll was called, and there were yeas 29 and nays 36, as follows:

Those who voted in the affirmative were:

Bachmann Johnson, D.J. Larson
Belanger Jungbavuier LeClair
Day Kierlin Limmer
Fischbach Kleis McGinn
Gaither Knutson Michel
Hann Koering Neuville

Those who voted in the negative were:

Anderson Frederickson Lourey
Berglin Higgins Marko
Betzold Hottinger Marty
Chaudhary Johnson, D.E. Metzen
Cohen Kelley Moua
Dibble Kiscaden Murphy
Dille Kubly Pappas
Foley Langseth Pogemiller

Nienow
Olson
Ortman
QOurada
Pariseau
Robling

Ranum
Reiter
Rest
Sams
Scheid
Skoe
Skoglund
Solon

Rosen
Ruud
Senjem
Stumpf
Wergin

Sparks
Tomassoni
Vickerman
Wiger

The motion did not prevail. So the amendment to the amendment was not adopted.

The question was taken on the adoption of the Kiscaden amendment.

The roll was called, and there were yeas 44 and nays 22, as follows:

Those who voted in the affirmative were:

Anderson Foley Koering
Bakk Frederickson Kubly
Berglin Higgins Langseth
Betzold Hottinger Lourey
Chaudhary Johnson, D.E. Marko
Cohen Kelley Marty
Day Kierlin Metzen
Dibble Kiscaden Moua
Dille Knutson Murphy
Those who voted in the negative were:

Bachmann Johnson, D.J. Limmer
Belanger Jungbauer McGinn
Fischbach Kleis Michel
Gaither Larson Nienow
Hann LeClair Olson

The motion prevailed. So the amendment was adopted.

Senator Hann moved to amend H.F. No. 2087, as amended pursuant to Rule 45, adopted by the

Senate May 14, 2004, as follows:

Neuville
Pappas
Pogemiller
Ranum
Rest
Robling
Sams
Scheid
Skoe

Ortman
QOurada
Pariseau
Reiter
Rosen

(The text of the amended House File is identical to S.F. No. 1889.)

Page 23, lines 16 and 17, delete "retroactively from January 1, 2002" and insert "the day

following final enactment”

Skoglund
Solon
Sparks
Stumpf
Tomassoni
Vickerman
Wergin
Wiger

Ruud
Senjem
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The question was taken on the adoption of the amendment.

The roll was called, and there were yeas 29 and nays 34, as follows:

Those who voted in the affirmative were:

Bachmann Gaither Knutson
Belanger Hann Koering
Day Johnson, D.J. Larson

Dille Jungbavuier LeClair
Fischbach Kierlin Limmer
Frederickson Kleis McGinn

Those who voted in the negative were:

Anderson Higgins Lourey
Berglin Hottinger Marko
Betzold Johnson, D.E. Marty
Chaudhary Kelley Metzen
Cohen Kiscaden Moua
Dibble Kubly Murphy
Foley Langseth Pappas

Michel
Neuville
Nienow
Olson
Ortman
QOurada

Pogemiller
Ranum
Rest

Sams
Scheid
Skoe
Skoglund

The motion did not prevail. So the amendment was not adopted.

[110TH DAY

Reiter
Robling
Rosen
Senjem
Wergin

Solon
Sparks
Stumpf
Tomassoni
Vickerman
Wiger

H.F. No. 2087 was read the third time, as amended, and placed on its final passage.

The question was taken on the passage of the bill, as amended.

The roll was called, and there were yeas 41 and nays 23, as follows:

Those who voted in the affirmative were:

Anderson Higgins Marko
Berglin Hottinger Marty
Betzold Johnson, D.E. Metzen
Chaudhary Kelley Moua
Cohen Kiscaden Murphy
Dibble Knutson Neuville
Dille Kubly Ortman
Foley Langseth Pappas
Frederickson Lourey Pogemiller
Those who voted in the negative were:
Bachmann Hann Koering
Belanger Johnson, D.J. Larson
Day Jungbauer LeClair
Fischbach Kierlin Limmer
Gaither Kleis McGinn

Ranum
Rest
Robling
Sams
Scheid
Skoe
Skoglund
Solon
Sparks

Michel
Nienow
Olson
Ourada
Reiter

So the bill, as amended, was passed and its title was agreed to.
Senator Skoglund moved that H.F. No. 2087 be laid on the table. The motion prevailed.

CONFERENCE COMMITTEE EXCUSED

Stumpf
Tomassoni
Vickerman
Wergin
Wiger

Rosen
Ruud
Senjem

Pursuant to Rule 12, Senator Kiscaden moved that the following members be excused for a

Conference Committee on H.F. No. 2175:

Senators Kiscaden, Lourey and Vickerman. The motion prevailed.

CONFERENCE COMMITTEE EXCUSED

Pursuant to Rule 12, Senator Kiscaden moved that the following members be excused for a

Conference Committee on H.F. No. 2277:
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Senators Kiscaden, Lourey and Solon. The motion prevailed.
SPECIAL ORDER

S.F. No. 1907: A hill for an act relating to elections, creating an administrative remedy for
violations of fair campaign practices in state and local eections; repealing mandate that county
attorney investigate violations of local election campaign finance reporting and fair campaign
practices, amending Minnesota Statutes 2002, sections 211A.05, subdivision 2; 211A.08, by
adding a subdivision; 211B.16, by adding a subdivision; proposing coding for new law in
Minnesota Statutes, chapter 211B; repealing Minnesota Statutes 2002, sections 211A.08,
subdivisions 1, 2; 211B.16, subdivisions 1, 2.

Senator Higgins moved to amend S.F. No. 1907 as follows:
Page 1, after line 14, insert:
"Section 1. Minnesota Statutes 2002, section 10A.31, subdivision 4, is amended to read:

Subd. 4. [APPROPRIATION.] (@) The amounts designated by individuals for the state
elections campaign fund, less three percent, are appropriated from the general fund, must be
transferred and credited to the appropriate account In the state elections campaign fund, and are
annually appropriated for distribution as set forth in subdivisions 5, 5a, 6, and 7. The remaining
three percent must be kept in the general fund for administrative costs.

(b) In addition to the amounts in paragraph (&), $1,500,000 for each general election is
appropriated from the general fund for transfer to the general account of the state elections
campaign fund.

Of this appropriation, $65,000 each fiscal year must be set aside to pay assessments made by
the Office of Administrative Hearings under section 211B.37. Amounts remaining after all
assessments have been paid must be canceled to the genera account.”

Renumber the sections in sequence and correct the internal references
Amend the title accordingly

The motion prevailed. So the amendment was adopted.

Senator Frederickson moved to amend S.F. No. 1907 as follows:

Page 1, after line 14, insert:

"Section 1. Minnesota Statutes 2002, section 201.275, is amended to read:
201.275 [INVESTIGATIONS; PROSECUTIONS)]

A county attorney who is notified by affidavit of an aleged violation of this chapter shall
promptly investigate. If there is probable cause for instituting a prosecution, the county attorney
shall proceed by complaint or present the charge, with whatever evidence has been found, to the
grand jury. A county attorney who refuses or intentionally fails to faithfully perform this or any
other duty imposed by this chapter is guilty of a misdemeanor and upon conviction shall forfeit
office. The county attorney, under the penalty of forfeiture of office, shall prosecute al violations
of this chapter except violations of this section; if, however, a complainant withdraws an
allegation under this chapter, the county attorney is not required to proceed with the prosecution.”

Renumber the sections in sequence and correct the internal references
Amend the title accordingly

The motion prevailed. So the amendment was adopted.
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Senator Kleis moved to amend S.F. No. 1907 as follows,
Page 6, line 19, delete "$3,000" and insert "$5,000"

The motion prevailed. So the amendment was adopted.

S.F. No. 1907 was read the third time, as amended, and placed on its final passage.
The question was taken on the passage of the bill, as amended.
The roll was called, and there were yeas 58 and nays 2, as follows:

Those who voted in the affirmative were:

Anderson Gaither Langseth Ortman Senjem
Bakk Hann Larson Ourada Skoe
Belanger Higgins LeClar Pappas Skoglund
Berglin Johnson, D.E. Marko Pariseau Solon
Betzold Johnson, D.J. Marty Pogemiller Sparks
Chaudhary Jungbauer McGinn Ranum Stumpf
Cohen Kelley Metzen Rest Tomassoni
Day Kierlin Michel Robling Vickerman
Dibble Kleis Moua Rosen Wergin
Fischbach Knutson Murphy Ruud Wiger
Foley Koering Neuville Sams

Frederickson Kubly Olson Scheid

Those who voted in the negative were;

Nienow Reiter

So the bill, as amended, was passed and its title was agreed to.
SPECIAL ORDER

H.F. No. 2609: A bill for an act relating to state employment; modifying affirmative action

provisions, amending Minnesota Statutes 2002, sections 43A.02, by adding a subdivision; 43A.19,
subdivision 1; repealing Minnesota Rules, part 3900.0400, subpart 11.

Senator Wiger moved to amend H.F. No. 2609, as amended pursuant to Rule 45, adopted by the

Senate May 13, 2004, as follows.

(The text of the amended House File is identical to S.F. No. 2376.)

Page 2, line 13, after "of" insert "current employees who are"

The motion prevailed. So the amendment was adopted.

H.F. 2609 was read the third time, as amended, and placed on its final passage.
The question was taken on the passage of the bill, as amended.

The roll was called, and there were yeas 53 and nays 0, as follows:

Those who voted in the affirmative were:

Anderson Higgins Larson Ortman Senjem
Bakk Johnson, D.E. LeClair Ourada Skoe
Belanger Johnson, D.J. Marty Pappas Skoglund
Betzold Jungbauer McGinn Pariseau Sparks
Chaudhary Kelley Metzen Pogemiller Stumpf
Cohen Kierlin Michel Reiter Tomassoni
Dibble Kleis Moua Rest Vickerman
Fischbach Knutson Murphy Robling Wergin
Foley Koering Neuville Rosen Wiger
Frederickson Kubly Nienow Ruud

Gaither Langseth Olson Sams
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So the bill, as amended, was passed and its title was agreed to.
RECESS
Senator Johnson, D.E. moved that the Senate do now recess until 3:30 p.m. The mation

prevailed.
The hour of 3:30 p.m. having arrived, the President called the Senate to order.

CALL OF THE SENATE

Senator Betzold imposed a call of the Senate. The Sergeant at Arms was instructed to bring in
the absent members.

MOTIONSAND RESOLUTIONS- CONTINUED

Without objection, remaining on the Order of Business of Motions and Resolutions, the Senate
proceeded to the Order of Business of Introduction and First Reading of Senate Bills.

INTRODUCTION AND FIRST READING OF SENATE BILLS
The following bills were read the first time and referred to the committees indicated.

Senators Reiter, Jungbauer, McGinn, Ourada and Kleis introduced--

S.F. No. 3069: A resolution memoarializing the Congress of the United States to provide for
distribution of federal assistance to the states for highways and transit as block grants rather than
through categorical assistance programs.

Referred to the Committee on Finance.

Senator s Reiter, Jungbauer, McGinn, Robling and Murphy introduced--

S.F. No. 3070: A resolution memorializing the Congress of the United States to dedicate
certain revenue from motor fuel taxes to highway purposes.

Referred to the Committee on Finance.

Senators Higgins, Metzen and Larson introduced--

S.F. No. 3071: A bill for an act relating to commerce; requiring separate licensure for industrial
loan and thrift companies acting as currency exchanges, amending Minnesota Statutes 2002,
sections 53.05; 53A.01, subdivision 1.

Referred to the Committee on Commerce.

Senator Kleis introduced--

SFF. No. 3072: A bill for an act relating to the legislature, changing time for meeting in
sessions; amending Minnesota Statutes 2002, section 3.011.

Referred to the Committee on Rules and Administration.

Senator Kelley introduced--
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S.F. No. 3073: A bill for an act relating to education; directing the education commissioner to
seek a waiver from ineffective provisions of the federal No Child Left Behind Act; directing the
education commissioner to report on policies and programs to supplement the positive effects of
the act related to improving student achievement, closing the student achievement gap, and
establishing school accountability; appropriating money for supplemental educational services.

Referred to the Committee on Education.

SPECIAL ORDERS
Pursuant to Rule 26, Senator Johnson, D.E., Chair of the Committee on Rules and
Administration, designated the following bills a Special Orders Calendar to be heard immediately:
H.F. Nos. 2000, 2737, 2334, 2213, 2095, 2166 and 2799.

SPECIAL ORDER

H.F. No. 2000: A bill for an act relating to the environment; requiring rules related to
individual sewage treatment systems, amending Minnesota Statutes 2002, section 115.55,
subdivision 3.

Senator Jungbauer moved that the amendment made to H.F. No. 2000 by the Committee on
Rules and Administration in the report adopted May 14, 2004, pursuant to Rule 45, be stricken.
The motion prevailed. So the amendment was stricken.

H.F. No. 2000 was read the third time and placed on its final passage.
The question was taken on the passage of the hill.
The roll was called, and there were yeas 56 and nays 0, as follows:

Those who voted in the affirmative were:

Anderson Gaither Kubly Olson Scheid
Bachmann Hann Larson Ourada Senjem
Bakk Higgins LeClair Pappas Skoe
Belanger Hottinger Limmer Pariseau Skoglund
Berglin Johnson, D.E. Marko Pogemiller Sparks
Betzold Johnson, D.J. Marty Ranum Stumpf
Chaudhary Jungbauer McGinn Reiter Tomassoni
Cohen Kelley Metzen Rest Wiger
Dibble Kierlin Michel Robling

Fischbach Kleis Moua Rosen

Foley Knutson Neuville Ruud

Frederickson Koering Nienow Sams

So the bill passed and its title was agreed to.
SPECIAL ORDER

H.F. No. 2737: A bill for an act relating to municipa airports, requiring notice to
commissioner of transportation and public notice and hearing before final closure of municipal
airport; proposing coding for new law in Minnesota Statutes, chapter 360.

Senator Jungbauer moved that the amendment made to H.F. No. 2737 by the Committee on
Rules and Administration in the report adopted May 12, 2004, pursuant to Rule 45, be stricken.
The motion prevailed. So the amendment was stricken.

H.F. No. 2737 was read the third time and placed on its final passage.



110TH DAY] SATURDAY, MAY 15, 2004 4725

The question was taken on the passage of the bill.
The roll was called, and there were yeas 60 and nays 0, as follows:

Those who voted in the affirmative were:

Anderson Gaither Kubly Nienow Ruud
Bachmann Hann Langseth Olson Sams
Bakk Higgins Larson Ortman Scheid
Belanger Hottinger LeClair Ourada Senjem
Berglin Johnson, D.E. Limmer Pappas Skoe
Betzold Johnson, D.J. Marty Pariseau Skoglund
Chaudhary Jungbauer McGinn Pogemiller Sparks
Cohen Kelley Metzen Ranum Stumpf
Dibble Kierlin Michel Reiter Tomassoni
Fischbach Kleis Moua Rest Vickerman
Foley Knutson Murphy Robling Wergin
Frederickson Koering Neuville Rosen Wiger

So the bill passed and its title was agreed to.
SPECIAL ORDER

H.F. No. 2334: A hill for an act relating to natural resources; modifying provisions for the sale
and disposition of surplus state lands; modifying certain state land management provisions; adding
to and removing from certain state forests, state parks, state wildlife management areas, and land
use districts, authorizing public and private sales and exchanges of certain state lands, modifying
prior sale authorization; appropriating money; amending Minnesota Statutes 2002, sections
15.054; 84.0272, by adding subdivisions, 84.033; 85.015, subdivision 1; 86A.05, subdivision 14;
89.01, by adding a subdivision; 92.02; 92.03; 92.04; 92.06, subdivisions 1, 2, 4, 5, by adding a
subdivision; 92.08; 92.10, subdivision 2; 92.12, subdivisions 1, 2, 4, 5; 92.121; 92.14, subdivision
1; 92.16, by adding a subdivision; 92.28; 92.29; 92.321, subdivision 1; 94.09, subdivisions 1, 3;
94.10; 94.11; 94.12; 94.13; 94.16, subdivision 2; 164.08, subdivision 2; 282.01, subdivision 3;
Minnesota Statutes 2003 Supplement, sections 525.161; 525.841; Laws 1999, chapter 161, section
31, subdivisions 3, 5, 8; Laws 2003, First Specia Session chapter 13, section 16; proposing coding
for new law in Minnesota Statutes, chapters 16B; 92; repealing Minnesota Statutes 2002, sections
92.09; 92.11; 94.09, subdivisions 2, 4, 5, 6.

Senator Frederickson moved that H.F. No. 2334 be laid on the table. The motion prevailed.
SPECIAL ORDER

H.F. No. 2213: A hill for an act relating to natural resources, modifying requirements for
certain equipment used by the department; exempting certain patrol vehicles from the security
barrier requirement; providing for designation of certain enforcement personnel by
commissioner’s order; amending Minnesota Statutes 2002, section 84.025, subdivision 10;
Minnesota Statutes 2003 Supplement, sections 84.029, subdivision 1; 84A.02; 84A.21; 84A.32,
subdivision 1; 84A.55, subdivision 8; 85.04, subdivision 2; proposing coding for new law in
Minnesota Statutes, chapter 84.

Senator Bakk moved to amend H.F. No. 2213 as follows:
Page 2, line 35, delete "2" and insert "1"

The motion prevailed. So the amendment was adopted.
Senator Skoglund moved to amend H.F. No. 2213 as follows:
Page 1, delete section 1

Renumber the sections in sequence and correct the internal references
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Amend the title accordingly

The motion prevailed. So the amendment was adopted.

H.F. No. 2213 was read the third time, as amended, and placed on its final passage.
The question was taken on the passage of the bill, as amended.

The roll was called, and there were yeas 61 and nays 0, as follows:

Those who voted in the affirmative were:

Anderson Gaither Langseth Ortman Senjem
Bachmann Hann Larson Ourada Skoe
Bakk Higgins LeClair Pappas Skoglund
Belanger Hottinger Limmer Pariseau Sparks
Berglin Johnson, D.E. Marko Pogemiller Stumpf
Betzold Johnson, D.J. Marty Ranum Tomassoni
Chaudhary Jungbavuier McGinn Reiter Vickerman
Cohen Kelley Michel Rest Wergin
Dibble Kierlin Moua Robling Wiger
Dille Kleis Murphy Rosen

Fischbach Knutson Neuville Ruud

Foley Koering Nienow Sams

Frederickson Kubly Olson Scheid

So the bill, as amended, was passed and its title was agreed to.
SPECIAL ORDER

H.F. No. 2095: A hill for an act relating to mortgage foreclosure; providing for rescission of
foreclosure consultant contracts; regulating foreclosure consultant contracts, providing remedies
for foreclosure violations, requiring foreclosure purchasers to enter foreclosure reconveyancesin
the form of written contracts, regulating foreclosure contracts, prohibiting certain foreclosure
purchaser practices, providing enforcement remedies, requiring certain foreclosure notices,
imposing criminal penalties amending Minnesota Statutes 2002, section 580.03; proposing coding
for new law in Minnesota Statutes, chapter 580; proposing coding for new law as Minnesota
Statutes, chapter 325N.

Senator Anderson moved that H.F. No. 2095 be laid on the table. The motion prevailed.
S.F. No. 2274 and the Conference Committee Report thereon were reported to the Senate.

CONFERENCE COMMITTEE REPORT ON SF. NO. 2274

A bill for an act relating to zoning; providing certain limitations on municipal interim
ordinances, amending Minnesota Statutes 2002, section 462.355, subdivision 4.

May 15, 2004

The Honorable James P. Metzen
President of the Senate

The Honorable Steve Sviggum
Speaker of the House of Representatives

We, the undersigned conferees for S.F. No. 2274, report that we have agreed upon the itemsin
dispute and recommend as follows:

That the House recede from its amendments and that S.F. No. 2274 be further amended as
follows:;
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Delete everything after the enacting clause and insert:
"Section 1. Minnesota Statutes 2002, section 462.355, subdivision 4, is amended to read:

Subd. 4. [INTERIM ORDINANCE.] If amunicipality is conducting studies or has authorized a
study to be conducted or has held or has scheduled a hearing for the purpose of considering
adoption or amendment of a comprehensive plan or official controls as defined in section 462.352,
subdivision 15, or if new territory for which plans or controls have not been adopted is annexed to
amunicipality, the governing body of the municipality may adopt an interim ordinance applicable
to all or part of its jurisdiction for the purpose of protecting the planning process and the health,
safety and welfare of its citizens. The interim ordinance may regulate, restrict or prohibit any use,
development, or subdivision within the jurisdiction or a portion thereof for a period not to exceed
one year from the dateit is effectiver-and. The period of an interim ordinance applicable to an area
that is affected by a city’s master plan for amunicipa airport may be extended for such additional
periods as the municipality may deem appropriate, not exceeding a total additional period of 18
months in the case where the Minnesota Department of Transportation has requested a city to
review its master plan for amunicipal airport prior to August 1, 2004. In al other cases, no interim
ordinance may halt, delay, or impede a subdivision which has been given preliminary approval,
nor may any interim ordinance extend the time deadline for agency action set forth in section
15.99 with respect to any application filed prior to the effective date of the interim ordinance. The
governing body of the municipality may extend the interim ordinance after a public hearing and
written findings have been adopted based upon one or more of the conditionsin clause (1), (2), or
(3). The public hearing must be held at least 15 days but not more than 30 days before the
expiration of the interim ordinance, and notice of the hearing must be published at least ten days
before the hearing. The interim ordinance may be extended for the following conditions and
durations, but, except as provided in clause (3), an interim ordinance may not be extended more
than an additional 18 months.

(1) up to an additional 120 days following the receipt of the final approval or review by a
federal, state, or metropolitan agency when the approval is required by law and the review or
approval has not been completed and received by the municipdlity at least 30 days before the
expiration of the interim ordinance;

(2) up to an additional 120 days following the completion of any other process required by a
state statute, federal Taw, or court order, when the process is not completed at [east 30 days before
the expiration of the interim ordinance; or

(3) up to an additional one year if the municipality has not adopted a comprehensive plan under
this section at the time the interim ordinance is enacted.

Sec. 2. Minnesota Statutes 2002, section 462.357, subdivision 1e, is amended to read:

Subd. le. [NONCONFORMITIES] Any nonconformity, including the lawful use or
occupation of land or premises existing at the time of the adoption of an additional control under
this chapter, may be continued, including through repair er, replacement, restoration, maintenance,
but-if or improvement, but not including expansion, unless:

(1) the nonconformity or occupancy is discontinued for a period of more than one year;; or

(2) any nonconforming use is destroyed by fire or other peril to the extent of greater than 50
percent of its market value, and no building permit has been applied for within 180 days of when
the property is damaged. In this case, a municipality may impose reasonable conditions upon a
building permit in order to mitigate any newly created impact on adjacent property.

Any subsequent use or occupancy of the land or premises shall be a conforming use or
occupancy. A municipality may, by ordinance, permit an expansion or impose upon
nonconformities reasonable regulations to prevent and abate nuisances and to protect the public
health, welfare, or safety. This subdivision does not prohibit a municipality from enforcing an
ordinance that applies to adults-only bookstores, adults-only theaters, or similar adults-only
businesses, as defined by ordinance.”
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Delete the title and insert:

"A bill for an act relating to zoning; providing certain limitations on municipal interim
ordinances and on nonconformities amending Minnesota Statutes 2002, sections 462.355,
subdivision 4; 462.357, subdivision 1e."

We request adoption of this report and repassage of the bill.
Senate Conferees: (Signed) Jim Vickerman, Linda Scheid, David J. Tomassoni
House Conferees: (Signed) Mark Buesgens, Ron Abrams, William Kuisle

Senator Vickerman moved that the foregoing recommendations and Conference Committee
Report on S.F. No. 2274 be now adopted, and that the bill be repassed as amended by the
Conference Committee. The motion prevailed. So the recommendations and Conference
Committee Report were adopted.

S.F. No. 2274 was read the third time, as amended by the Conference Committee, and placed
on its repassage.

The question was taken on the repassage of the bill, as amended by the Conference Committee.
The roll was called, and there were yeas 62 and nays 0, as follows:

Those who voted in the affirmative were:

Anderson Gaither Langseth Olson Scheid
Bachmann Hann Larson Ortman Senjem
Bakk Higgins LeClair Ourada Skoe
Belanger Hottinger Limmer Pappas Skoglund
Berglin Johnson, D.E. Marko Pariseau Sparks
Betzold Johnson, D.J. Marty Pogemiller Stumpf
Chaudhary Jungbauer McGinn Ranum Tomassoni
Cohen Kelley Metzen Reiter Vickerman
Dibble Kierlin Michel Rest Wergin
Dille Kleis Moua Robling Wiger
Fischbach Knutson Murphy Rosen

Foley Koering Neuville Ruud

Frederickson Kubly Nienow Sams

So the bill, as amended by the Conference Committee, was repassed and its title was agreed to.
MOTIONSAND RESOLUTIONS- CONTINUED
SF. No. 2177 and the Conference Committee Report thereon were reported to the Senate.
CONFERENCE COMMITTEE REPORT ON S.F. NO. 2177

A bill for an act relating to metropolitan government; clarifying the authority of municipalities
subdivision regulations, modifying the method for determining each municipality’ s affordable and
life-cycle housing opportunities amount; modifying the basis on which nonparticipating
municipalities may elect to participate; making conforming changes, amending Minnesota Statutes
2002, sections 462.358, subdivision 11; 473.254, subdivisions 2, 3, 4, 6, 7, 8, by adding a
subdivision.

May 15, 2004

The Honorable James P. Metzen
President of the Senate

The Honorable Steve Sviggum
Speaker of the House of Representatives
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We, the undersigned conferees for S.F. No. 2177, report that we have agreed upon the itemsin
dispute and recommend as follows:

That the House recede from its amendments and that S.F. No. 2177 be further amended as
follows

Delete everything after the enacting clause and insert:
"Section 1. Minnesota Statutes 2002, section 473.254, subdivision 2, is amended to read:

Subd. 2. [AFFORDABLE, LIFE-CYCLE GOALS.] The council shall negotiate with each
municipality to establish affordable and life-cycle housing goals for that municipality that are
consistent with and promote the policies of the Metropolitan Council as provided in the adopted
metropolitan development guide. The council shall adopt, by resolution after a public hearing, the
negotiated affordable and life-cycle housing goals for each municipality by January 15, 1996, and
by January 15 in each succeeding year for each municipality newly electing to participate in the
program or for each municipality with which new housing goals have been negotiated. By June
30, 1996, and by June 30 in each succeeding year for each municipality newly electing to
participate in the program or for each municipality with which new housing goals have been
negotiated, each municipality shall identify to the council the actions it plans to take to meet the
established housing goals.

Sec. 2. Minnesota Statutes 2002, section 473.254, subdivision 3, is amended to read:

Subd. 3. [AFFORDABLE, LIFE-CYCLE OPPORTUNITIES AMOUNT THROUGH
CALENDAR YEAR 2002] (1) By July 1, 1996, each county assessor shall certify each
municipality’s average residential homestead limited market value for the 1994 assessment year,
including the value of the farm house, garage, and one acre only in the case of farm homesteads,
multiplied by a factor of two, as the municipality’s "market value base amount." For 1997 and
thereafter through 2001, the "market value base amount” shall be equal to the product of (i) the
market value base amount for the previous year multiplied by (ii) the annual average United States
Consumer Price Index for all urban consumers, United States average, as determined by the
United States Department of Labor, for the previous year divided by that annual average for the
year before the previous year.

(2) By July 1, 1996, and each succeeding year through 2001, the county assessor shall
determine which homesteads have market valuesin excess of the municipality’ s market value base
amount and the county auditor shall certify the aggregate net tax capacity corresponding to the
amount by which those homesteads market values exceed the municipality’s market value base
amount as the "net tax capacity excess amount” for the assessment year corresponding to the
current taxes payable year. By July 1, 1996, the county auditor shall also certify the net tax
capacity excess amount for taxes payable in 1995.

(3) By July 1, 1996, and each succeeding year through 2001, the county auditor shall aso
certify each municipality’s local tax rate for the current taxes payable year.

(4) By July 1, 1996, and each succeeding year through 2001, the county auditor shall certify for
each municipality the amount equal to four percent of the municipality’s current year total
residential homestead tax capacity multiplied by the local tax rate.

(5) By August 1, 1996, and each succeeding year through 2001, the Metropolitan Council shall
notify each municipality of its "affordable and life-cycle housing opportunities amount” for the
following calendar year equal to the lesser of the amount certified under clause (4) or the amount,
if any, by which the net tax capacity excess amount for the current year exceeds the amount for
taxes payable in 1995, multiplied by the municipality’s local tax rate certified in clause (3).

Sec. 3. Minnesota Statutes 2002, section 473.254, is amended by adding a subdivision to read:

Subd. 3a. [AFFORDABLE AND LIFE-CYCLE HOUSING OPPORTUNITIES AMOUNT
AFTER CALENDAR YEAR 2002.] (1) Notwithstanding any other provisions of this section,
commencing for calendar year 2003 and each succeeding calendar year, each municipality’s
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"affordable and life-cycle housing opportunities amount” for that year must be determined by the
council using the method in this subdivision. The affordable and life-cycle housing opportunities
amount must be determined for each calendar year for all municipalitiesin the metropolitan area.

(2) The council must allocate to each municipality its portion of the $1,000,000 of the revenue
generated by the levy authorized in section 473.249 which is credited to the local housing
incentives account pursuant to subdivision 5, paragraph (b). The allocation must be made by
determining the amount Tevied for and payable in each municipality in the previous calendar year
pursuant to the council Tevy in section 473.249 divided by the total amount levied for and payable
in the metropolitan area in the previous calendar year pursuant to such Tevy and multiplying that
result by $1,000,000.

(3) The council must also determine the amount levied for and payable in each municipality in
the previous calendar year pursuant to the council Tevy in section 473.253, subdivision 1.

(4) A municipality’s affordable and life-cycle housing opportunities amount for the calendar
year is the sum of the amounts determined under clauses (2) and (3).

(5) Within 90 days after the effective date of this act, the council must notify each municipality
of its affordable and life-cycle housing opportunities amount for calendar years 2003 and 2004 as
determined by the method in this subdivision. These amounts replace the affordable and life-cycle
housing opportunities amount for each municipality for calendar years 2003 and 2004 as
previoudy determined by the method in subdivision 3.

(6) By August 1, 2004, and by August 1 of each succeeding year, the council must notify each
municipality of its affordable and life-cycle housing opportunities amount for the following
calendar year determined by the method in this subdivision.

Sec. 4. Minnesota Statutes 2002, section 473.254, subdivision 4, is amended to read:
Subd 4. [AFFORDABLE AND LIFE-CYCLE HOUSING REQUIREMENT] {a)—A

does not %end 85 percent of |ts affordable and Ilfe-cycle
housing opportunltl&s amount to create affordable and life-cycle housing opportunities in the
previous calendar year must do one of the following with the affordable and life-cycle housing
opportunities amount for the previous year as determined under subdivision 3 or 3a, as applicable

(1) distribute it to the local housing incentives account; or

(2) distribute it to the housing and redevel opment authority of the city or county in which the
municipality is located to create affordable and life-cycle housing opportunities in the
municipality.

A municipality may enter into agreements with adjacent municipalitiesto cooperatively provide
affordable and life-cycle housing. The housing may be provided in any of the cooperating
municipalities but must meet the combined housing goals of each participating municipality.

Sec. 5. Minnesota Statutes 2002, section 473.254, subdivision 6, is amended to read:

Subd. 6. [DISTRIBUTION OF FUNDS] The funds in the account must be distributed annually
by the council to municipalities that:

(1) have not met their affordable and life-cycle housing goal's as determined by the council; and
(2) are actively funding projects designed to help meet the goals.
Funds may aso be distributed to a development authority for a project in an eligible
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municipality. The funds distributed by the council must be matched on a dollar-for-dollar basis by
the municipality or development authority receiving the funds. When distributing funds in the
account, the council must give priority to projects that (1) are in municipalities that have
contribution net tax capacities that exceed their distribution net tax capacities by more than $200
per household, (2) demonstrate the proposed project will link employment opportunities with
affordable and life-cycle housing, and (3) provide matching funds from a source other than the
required affordable and life-cycle housing opportunities amount under subdivision 3 or 3a, as
applicable. For the purposes of this subdivision, "municipality” means a statutory or home rule
charter city or town in the metropolitan area and "development authority” means a housing and
redevel opment authority, economic development authority, or port authority.

Sec. 6. Minnesota Statutes 2002, section 473.254, subdivision 7, is amended to read:
Subd. 7. [REPORT TO COUNCIL.] BeginningJa

, ivision: By July 1, 2004,
and by July lin each succeed| ng year each mun|C| pallty must certlfy to the council whether or not

it has spent 85 percent of its affordable and life-cycle housing opportunities amount, as determined
under subdivision 3a, in the previous calendar year to create affordable and life-cycle housing
opportunities. The council may verify each municipality’s certification.

Sec. 7. Minnesota Statutes 2002, section 473.254, subdivision 8, is amended to read:

Subd. 8. [LATER ELECTION TO PARTICIPATE.] If a municipality did not participate for
one or more years and elects later to participate, the municipality must, with respect to its
affordable and life-cycle housing opportunities amount for the calendar year preceding the
participating calendar year;

(1) establish that it has spent er—agrees-to-spend such amount on affordable and life-cycle
housing during that preceding calendar year, or agrees

(2) agree to spend such amount from the preceding calendar year on affordable and life-cycle
housing in the participating calendar year, In addition to its affordable and life-cycle housing
opportunities amount for the participating calendar year, or

The council will determine which investments count toward the required eumulative investment
affordable and life-cycle housing opportunities amount by comparing the municipality to

participating municipalities similar in terms of stage of development and demographics. If it
determines it to be in the best interests of the region, the council may waive a reasonable portion
of the eumulative tavestment amount.

Sec. 8. [TRANSITION PROVISIONS)]

If a municipality’s affordable and life-cycle housing opportunities amount for 2002 as
determined under Minnesota Statutes 2002, section 473.254, subdivision 3, is less than the
municipality’s affordable and life-cycle housing opportunities amount for 2004 as determined
under section 3, then increases in the municipality’s affordable and life-cycle housing
opportunities amounts are limited as provided in this section. Then, a municipality’s affordable
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and life-cycle housing opportunities amount for each of calendar years 2003, 2004, 2005, 2006,
and 2007 is the lesser of:

(1) the amount determined under section 3 for the calendar year in question; or

(2) the amount of the municipality’s affordable and life-cycle housing opportunities amount for
the preceding calendar year plus an amount equal to 20 percent of the difference between the
municipality’s affordable and life-cycle housing opportunities amount for 2004 as determined
under section 3 and the municipality’s affordable and life-cycle housing opportunities amount for
2002 as determined under Minnesota Statutes 2002, section 473.254, subdivision 3.

Beginning in 2008, the affordable and life-cycle housing opportunities amount for each
municipality subject to this section must be determined as provided in section 3, without further
[imit.

Sec. 9. [APPLICATION.]

This act applies to the counties of Anoka, Carver, Dakota, Hennepin, Ramsey, Scott, and
Washington.

Sec. 10. [EFFECTIVE DATE.]
This act is effective the day following final enactment.”
Delete the title and insert:

"A bill for an act relating to metropolitan government; modifying the method for determining
each municipality’s affordable and life-cycle housing opportunities amount; modifying the basis
on which nonparticipating municipalities may elect to participate; making conforming changes;
anl;eczjr)di ng Minnesota Statutes 2002, section 473.254, subdivisions 2, 3, 4, 6, 7, 8, by adding a
subdivision."

We request adoption of this report and repassage of the bill.
Senate Conferees. (Signed) Linda Higgins, D. Scott Dibble, David H. Senjem
House Conferees. (Signed) Ron Abrams, Ray Vandeveer

Senator Higgins moved that the foregoing recommendations and Conference Committee Report
on S.F. No. 2177 be now adopted, and that the bill be repassed as amended by the Conference
Committee. The mation prevailed. So the recommendations and Conference Committee Report
were adopted.

S.F. No. 2177 was read the third time, as amended by the Conference Committee, and placed
on its repassage.

The question was taken on the repassage of the bill, as amended by the Conference Committee.
The roll was called, and there were yeas 62 and nays 0, as follows:

Those who voted in the affirmative were:

Anderson Frederickson Kubly Nienow Scheid
Bachmann Gaither Langseth Olson Senjem
Bakk Hann Larson Ortman Skoe
Belanger Higgins LeClair Ourada Skoglund
Berglin Hottinger Limmer Pappas Sparks
Betzold Johnson, D.E. Marko Pariseau Stumpf
Chaudhary Johnson, D.J. Marty Pogemiller Tomassoni
Cohen Jungbauer McGinn Ranum Vickerman
Day Kelley Metzen Reiter Wergin
Dibble Kierlin Michel Robling Wiger
Dille Kleis Moua Rosen

Fischbach Knutson Murphy Ruud

Foley Koering Neuville Sams
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So the bill, as amended by the Conference Committee, was repassed and its title was agreed to.

MOTIONSAND RESOLUTIONS- CONTINUED

CONFIRMATION

Senator Higgins moved that the reports from the Committee on State and Local Government
Operations, reported February 19, 2004, pertaining to appointments, be taken from the table. The
motion prevailed.

Senator Higgins moved that the foregoing reports be now adopted. The motion prevailed.

Senator Higgins moved that in accordance with the reports from the Committee on State and
Local Government Operations, reported February 19, 2004, the Senate, having given its advice, do
now consent to and confirm the appointment of:

METROPOLITAN COUNCIL
CHAIR

Peter Bell, 3730 W. Calhoun Pkwy., Minneapolis, Hennepin County, effective January 9, 2003,
for a term expiring on January 1, 2007.

METROPOLITAN COUNCIL

Richard Aguilar, 204 Emerson Ave. E., West St. Paul, Dakota County, effective September 2,
2003, for a term expiring on January 1, 2007.

Thomas Egan, 864 Great Oaks Tr., Eagan, Dakota County, effective September 2, 2003, for a
term expiring on January 1, 2007.

Song Lo Fawcett, 210 Woodlawn Ave., St. Paul, Ramsey County, effective September 2, 2003,
for a term expiring on January 1, 2007.

Christopher Georgacas, 309 - 69th St. N., Mahtomedi, Washington County, effective
September 2, 2003, for a term expiring on January 1, 2007.

Georgeanne Hilker, 4698 Banning Ave.,, White Bear Lake, Ramsey County, effective
September 2, 2003, for a term expiring on January 1, 2007.

Margaret "Peggy" Leppik, 7500 Western Ave., Golden Valley, Hennepin County, effective
September 2, 2003, for a term expiring on January 1, 2007.

Natalie Steffen, 7007 - 164th Ave. W., Ramsey, Anoka County, effective September 2, 2003,
for aterm expiring on January 1, 2007.

Russell Susag, 7305 - 1st Ave. S., Richfield, Hennepin County, effective September 2, 2003,
for a term expiring on January 1, 2007.

Senator Betzold requested the name of Peter Bell - Metropolitan Council, Chair be divided out.
The question was taken on the confirmation of the remainder of the appointments.

Senator Robling moved to add the name of Annette Meeks - Metropolitan Council to the
remainder of the appointments.

The question was taken on the confirmation of the remainder of the appointments. The motion
prevailed. So the appointments were confirmed.
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RECONSIDERATION

Having voted on the prevailing side, Senator Betzold moved that the vote whereby the Higgins
motion to confirm the remainder of the appointments was adopted on May 15, 2004, be now
reconsidered. The motion prevailed. So the vote was reconsidered.

Senator Robling withdrew her motion to add Annette Meeks to the remainder of the
appointments.

The question recurred on the confirmation of the remainder of the appointments. The motion
prevailed. So the appointments were confirmed.

The question was taken on the adoption of the Higgins motion to confirm the appointment of
Peter Bell.

The roll was called, and there were yeas 56 and nays 7, as follows:

Those who voted in the affirmative were:

Bachmann Johnson, D.E. Lourey Pariseau Skoglund
Belanger Johnson, D.J. Marko Pogemiller Solon
Cohen Jungbauer McGinn Ranum Sparks
Day Kelley Metzen Reiter Stumpf
Dibble Kierlin Michel Rest Tomassoni
Dille Kleis Moua Robling Vickerman
Fischbach Knutson Murphy Rosen Wergin
Frederickson Koering Neuville Ruud Wiger
Gaither Kubly Nienow Sams
Hann Langseth Olson Scheid
Higgins Larson Ortman Senjem
Hottinger Limmer Ourada Skoe

Those who voted in the negative were:
Anderson Betzold Foley LeClar Pappas
Berglin Chaudhary

The motion prevailed. So the appointment of Peter Bell was confirmed.

CONFIRMATION

Senator Foley moved that the report from the Committee on Crime Prevention and Public
Safety, reported February 19, 2004, pertaining to appointments, be taken from the table. The
motion prevailed.

Senator Foley moved that the foregoing report be now adopted. The motion prevailed.

Senator Foley moved that in accordance with the report from the Committee on Crime
Prevention and Public Safety, reported February 19, 2004, the Senate, having given its advice, do
now consent to and confirm the appointment of:

DEPARTMENT OF CORRECTIONS
COMMISSIONER

Joan Fabian, 35217 Forest Blvd., North Branch, Chisago County, effective January 20, 2003,
for a term expiring on January 1, 2007.

The motion prevailed. So the appointment was confirmed.
CONFIRMATION

Senator Marty moved that the reports from the Committee on Environment and Natural
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Resources, reported February 23, 2004, pertaining to appointments, be taken from the table. The
motion prevailed.

Senator Marty moved that the foregoing reports be now adopted. The motion prevailed.

Senator Marty moved that in accordance with the reports from the Committee on Environment
and Natural Resources, reported February 23, 2004, the Senate, having given its advice, do now
consent to and confirm the appointment of:

ENVIRONMENT AND NATURAL RESOURCES TRUST FUND
CITIZENS ADVISORY COMMITTEE

Ann Glumac, 5107 Ugstad Rd., Duluth, St. Louis County, effective July 6, 2001, for a term
expiring on January 3, 2005.

David Hartwell, 1767 Fremont Ave. S., Minneapolis Hennepin County, effective August 11,
2003, for a term expiring on January 1, 2007.

John Kvasnicka, 20915 - 604th St., Dodge Center, Dodge County, effective March 21, 2002,
for a term expiring on January 2, 2006.

Nalani McCutcheon, 310 Trondheim Rd., Kenyon, Goodhue County, effective October 15,
2002, to for a term expiring on January 2, 2006.

Janet McMillan, 1274 Tealwood Pl., Long Lake, Hennepin County, effective July 6, 2001, for a
term expiring on January 3, 2005.

James Nelson, 1747 - 37th Ave. N.E., Columbia Heights, Anoka County, effective March 21,
2002, for a term expiring on January 2, 2006.

Catherine Thayer Nicholson, 54 Peninsula Rd., Dellwood, Washington County, effective
August 11, 2003, for a term expiring on January 1, 2007.
MINNESOTA ENVIRONMENTAL QUALITY BOARD

Jonathon Bloomberg, 1125 Summit Ave., Mahtomedi, Washington County, effective June 25,
2003, for a term expiring on January 1, 2007.

Bruce Bomier, 3430 Rum River Dr., Anoka, Anoka County, effective April 3, 2002, for aterm
expiring on January 2, 2006.

Susan McCarville, 58 Harrison Ave. S., Hopkins, Hennepin County, effective June 25, 2003,
for a term expiring on January 1, 2007.

Mary Mellen, 2813 S. 8th St., Minneapolis, Hennepin County, effective March 3, 2001, for a
term expiring on January 3, 2005.

Paige Winebarger, 9325 Quinn Rd., Bloomington, Hennepin County, effective January 23,
2004, for a term expiring on January 7, 2008.

MINNESOTA POLLUTION CONTROL AGENCY
COMMISSIONER

Sheryl Corrigan, 380 S. 4th St., Bayport, Washington County, effective January 6, 2003, for a
term expiring on January 1, 2007.

MINNESOTA POLLUTION CONTROL AGENCY

Brian Bensen, 5823 - 47th St. S.E., St. Cloud, Sherburne County, effective March 3, 2001, for a
term expiring on January 3, 2005.

Jacqueline Duncanson, 56265 - 124th St., Mapleton, Blue Earth County, effective August 23,
2002, for a term expiring on January 2, 2006.
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Dr. Dan Foley, 1581 Tamberwood Tr., Woodbury, Washington County, effective March 3,
2001, for a term expiring on January 3, 2005.

The motion prevailed. So the appointments were confirmed.
CONFIRMATION

Senator Higgins moved that the report from the Committee on State and Local Government
Operations, reported February 23, 2004, pertaining to appointments, be taken from the table. The
motion prevailed.

Senator Higgins moved that the foregoing report be now adopted. The motion prevailed.

Senator Higgins moved that in accordance with the report from the Committee on State and
Local Government Operations, reported February 23, 2004, the Senate, having given its advice, do
now consent to and confirm the appointment of:

METROPOLITAN COUNCIL

Brian McDanidl, 13954 Flagstaff Ct., Apple Valley, Dakota County, effective September 2,
2003, for a term expiring on January 1, 2007.

Tony Pistilli, 4309 Edinbrook Ter., Brooklyn Park, Hennepin County, effective September 2,
2003, for a term expiring on January 1, 2007.

Roger Scherer, 12001 Bass Lake Rd., Plymouth, Hennepin County, effective September 2,
2003, for a term expiring on January 1, 2007.

Julius Smith, 1185 Gallery Ln., Chaska, Carver County, effective September 2, 2003, for a
term expiring on January 1, 2007.

Mary Smith, 515 N. Ferndale Rd., Wayzata, Hennepin County, effective September 2, 2003,
for a term expiring on January 1, 2007.

Lynette Wittsack, 2322 Taylor St. N.E., Minneapolis, Hennepin County, effective September 2,
2003, for a term expiring on January 1, 2007.

The motion prevailed. So the appointments were confirmed.
CONFIRMATION
Senator Cohen moved that the report from the Committee on Finance, reported March 17,
2004, pertaining to appointments, be taken from the table. The motion prevailed.
Senator Cohen moved that the foregoing report be now adopted. The mation prevailed.

Senator Cohen moved that in accordance with the report from the Committee on Finance,
reported March 17, 2004, the Senate, having given its advice, do now consent to and confirm the
appointment of:

DEPARTMENT OF FINANCE
COMMISSIONER

Peggy Ingison, 127 - 16th Ave. N.W., New Brighton, Ramsey County, effective February 2,
2004, for a term expiring on January 1, 2007.

The motion prevailed. So the appointment was confirmed.
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CONFIRMATION

Senator Kelley moved that the report from the Committee on Education, reported April 1, 2004,
pertaining to appointments, be taken from the table. The motion prevailed.

Senator Kelley moved that the foregoing report be now adopted. The motion prevailed.

Senator Kelley moved that in accordance with the report from the Committee on Education,
reported April 1, 2004, the Senate, having given its advice, do now consent to and confirm the
appointment of:

BOARD OF SCHOOL ADMINISTRATORS

Kenneth LaCroix, 1800 Wyndham Hill Dr., Hastings, Dakota County, effective September 14,
2001, for a term expiring on August 1, 2004.

Daniel Sullivan, 535 Crystal Lake Rd. E., Burnsville, Dakota County, effective September 14,
2001, for a term expiring on August 1, 2004.

Ann Zweber Werner, 330 Wulling Hall, 86 Pleasant St., Minneapolis, Hennepin County,
effective September 14, 2001, for a term expiring on August 1, 2004.

BOARD OF TEACHING

Rosemary Crowe-Campos, 209 Kathleen Dr., West St. Paul, Dakota County, effective February
10, 2001, for a term expiring on January 3, 2005.

Dee Grover-Thomas, 25899 - 335th Ave., Henderson, Sibley County, effective February 10,
2001, for a term expiring on January 3, 2005.

Allen Hoffman, 107 Lagoon Dr., Courtland, Nicollet County, effective February 10, 2001, for a
term expiring on January 3, 2005.

Renee Jesness, 5612 Harriet Ave. S., Minneapolis, Hennepin County, effective March 25,
2001, for a term expiring on January 3, 2005.

Richard Tschida, 21833 Harrow Ave. N., Forest Lake, Washington County, effective February
10, 2001, for aterm expiring on January 3, 2005.

BOARD OF THE PERPICH CENTER FOR ARTS EDUCATION

Penny Johnson, 608 - 11th Ave. S.E., Willmar, Kandiyohi County, effective March 3, 2001, for
a term expiring on January 3, 2005.

Mohammed Lawal, 4201 Aldrich Ave. S., Minneapolis, Hennepin County, effective June 28,
2002, for a term expiring on January 2, 2006.

Jane McWilliams, 901 W. 1st St., Northfield, Rice County, effective March 3, 2001, for aterm
expiring on January 3, 2005.

Sonja Peterson, P.O. Box 666, Battle Lake, Otter Tail County, effective May 10, 2001, for a
term expiring January 3, 2005.

Dan Reigstad, 2000 - 20th Ave. SW., Willmar, Kandiyohi County, effective June 28, 2002, for
a term expiring on January 2, 2006.

The motion prevailed. So the appointments were confirmed.
CONFIRMATION

Senator Kelley moved that the reports from the Committee on Education, reported April 19,
2004, pertaining to appointments, be taken from the table. The motion prevailed.
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Senator Kelley moved that the foregoing reports be now adopted. The motion prevailed.

Senator Kelley moved that in accordance with the reports from the Committee on Education,
reported April 19, 2004, the Senate, having given its advice, do now consent to and confirm the
appointment of:

BOARD OF TRUSTEES OF THE
MINNESOTA STATE COLLEGES AND UNIVERSITIES

Wilfred Antell, 317 Lake St., Bayport, Washington County, effective July 1, 2000, for a term
expiring on June 30, 2006.

Tyler Despins, 417 W. Sarnia St., Winona, Winona County, effective August 6, 2003, for a
term expiring on June 30, 2005.

Cheryl Dickson, 126 W. Prospect Blvd., St. Paul, Ramsey County, effective July 1, 2002, for a
term expiring on June 30, 2008.

Ivan Dusek, 517 SW. 14th St., Willmar, Kandiyohi County, effective July 1, 2000, for aterm
expiring on June 30, 2006.

Clarence Hightower, 12230 - 60th Pl. N., Plymouth, Hennepin County, effective July 1, 2002,
for a term expiring on June 30, 2008.

Robert Hoffman, 821 - 5th Ave. N.E., Waseca, Waseca County, effective July 1, 2000, for a
term expiring on June 30, 2006.

I. Vincent ljioma, 10890 S. Shore Dr., Apt. 7, Plymouth, Hennepin County, effective July 1,
2002, for a term expiring on June 30, 2004.

Lewis Moran, 2912 W. 42nd St., Minneapolis, Hennepin County, effective July 1, 2000, for a
term expiring on June 30, 2006.

Christopher Nelson, 3918 Randall Ave., St. Louis Park, Hennepin County, effective April 9,
2002, for a term expiring on January 2, 2006.

David Paskach, 70 Shoreview Cir., Cottonwood, Lyon County, effective July 1, 2002, for a
term expiring on June 30, 2008.

Michael Redlinger, 2702 - 4th Ave. N., Apt. 201, Moorhead, Clay County, effective June 22,
2001, for a term expiring on June 30, 2003.

Ann Curme Shaw, 4902 Beacon Hill Rd., Minnetonka, Hennepin County, effective July 1,
2002, for a term expiring on June 30, 2008.

Shaun Williams, 2091 - 14th St. #209, Cloquet, Carlton County, effective July 1, 2002, for a
term expiring on June 30, 2004.

MINNESOTA HIGHER EDUCATION FACILITIESAUTHORITY

Gary Benson, 2064 Pleasantview Dr., New Brighton, Ramsey County, effective July 8, 2003,
for a term expiring on January 1, 2007.

Kathryn Balstad Brewer, 321 Silver Lake Rd., New Brighton, Ramsey County, effective July 8,
2003, for a term expiring on January 1, 2007.

Michael Ranum, 203 E. Golden Lake Cir., Circle Pine, Anoka County, effective August 26,
2002, for a term expiring on January 2, 2006.

The motion prevailed. So the appointments were confirmed.
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RECONSIDERATION

Having voted on the prevailing side, Senator Kelley moved that the vote whereby the
confirmation of Christopher Nelson to the Board of Trustees of the Minnesota State Colleges and
Universities was adopted on May 15, 2004, be now reconsidered. The motion prevailed. So the
vote was reconsidered.

Senator Kelley moved to confirm the appointment of Christopher Nelson to the Minnesota
Higher Education Facilities Authority. The motion prevailed. So the appointment was confirmed.

CONFIRMATION

Senator Marty moved that the reports from the Committee on Environment and Natural
Resources, reported April 29, 2004, pertaining to appointments, be taken from the table. The
motion prevailed.

Senator Marty moved that the foregoing reports be now adopted. The motion prevailed.

Senator Marty moved that in accordance with the reports from the Committee on Environment
and Natural Resources, reported April 29, 2004, the Senate, having given its advice, do now
consent to and confirm the appointment of:

BOARD OF WATER AND SOIL RESOURCES
CHAIR
Jerome Deadl, 1501 - 2nd Ave. S., Wheaton, Traverse County, effective July 8, 2003, for aterm
expiring on January 2, 2006.
MINNESOTA POLLUTION CONTROL AGENCY

Michelle Beeman, 2844 - 44th Ave. S., Minneapolis, Hennepin County, effective January 27,
2004, for a term expiring on January 7, 2008.

Dennis Jensen, 302 Sitka St., Duluth, St. Louis County, effective January 27, 2004, for aterm
expiring on January 7, 2008.

The motion prevailed. So the appointments were confirmed.
CONFIRMATION

Senator Anderson moved that the reports from the Committee on Jobs, Energy and Community
Development, reported May 7, 2004, pertaining to appointments, be taken from the table. The
motion prevailed.

Senator Anderson moved that the foregoing reports be now adopted. The motion prevailed.

Senator Anderson moved that in accordance with the reports from the Committee on Jobs,
Energy and Community Development, reported May 7, 2004, the Senate, having given its advice,
do now consent to and confirm the appointments of:

BOARD OF INVENTION

William Baker, 508 Edgewood Ave., Stillwater, Washington County, effective June 24, 2003,
for a term expiring on January 1, 2007.

Keith Dennehy, R.R. 3, Box 81-B, Winona, Winona County, effective March 6, 2001, for a
term expiring on January 3, 2005.

Daniel Ferber, 4476 Woodgate Pt., Eagan, Dakota County, effective March 6, 2001, for aterm
expiring on January 3, 2005.
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Erick L. Lewis, 7465 Oak Park Village Dr., St. Louis Park, Hennepin County, effective June
24, 2003, for a term expiring on January 1, 2007.

Mary Mathews, 820 - 9th St. N., Ste. 200, Virginia, St. Louis County, effective October 11,
2002, for a term expiring on January 2, 2006.

Daniel Pauly, 4417 Bryant Ave. S., Minneapolis Hennepin County, effective March 6, 2001,
for a term expiring on January 3, 2005.

Milton A. Toratti, 215 Hazel St., Mankato, Blue Earth County, effective June 24, 2003, for a
term expiring on January 1, 2007.

Andy Wells, 4885 Windsor Ct. N.W., Bemidji, Beltrami County, effective October 11, 2002,
for a term expiring on January 2, 2006.

BUREAU OF MEDIATION SERVICES
COMMISSIONER

James Cunningham, Jr., 515 Westby Dr., Spring Lake Park, Anoka County, effective February
10, 2003, for a term expiring on January 1, 2007.

DEPARTMENT OF EMPLOYMENT AND ECONOMIC DEVELOPMENT
COMMISSIONER

Matt Kramer, 4308 Brigadoon Dr., Shoreview, Ramsey County, effective July 1, 2003, for a
term expiring on January 1, 2007.

DEPARTMENT OF LABOR AND INDUSTRY
COMMISSIONER

Scott Brener, 4621 Wooddale Ave., Edina, Hennepin County, effective May 1, 2003, for aterm
expiring on January 1, 2007.

IRON RANGE RESOURCES AND REHABILITATION
COMMISSIONER

Sandra K. Layman, 34671 Rebel Beach Rd., Cohasset, Itasca County, effective May 5, 2003,
for a term expiring on January 1, 2007.

MINNESOTA HOUSING FINANCE AGENCY
COMMISSIONER

Timothy E. Marx, 1546 Portland Ave., St. Paul, Ramsey County, effective June 9, 2003, for a
term expiring on January 1, 2007.
MINNESOTA HOUSING FINANCE AGENCY

Betty Lou Berg, 2512 Serenity Dr., St. Cloud, Stearns County, effective March 3, 2004, for a
term expiring on January 7, 2008.

Lee Himle, 516 Hillcrest Dr., Spring Valley, Fillmore County, effective June 26, 2003, for a
term expiring on January 1, 2007.

Marina Lyon, 1738 Hague Ave., St. Paul, Ramsey County, effective June 26, 2003, for aterm
expiring on January 1, 2007.

PUBLICUTILITIES COMMISSION

R. Marshall Johnson, 1836 Hillcrest Ave., St. Paul, Ramsey County, effective June 7, 2002, for
a term expiring on January 7, 2008.

LeRoy Koppendrayer, 6234 Davenport Rd., Princeton, Mille Lacs County, effective January
26, 2004, for a term expiring on January 4, 2010.



110TH DAY] SATURDAY, MAY 15, 2004 4741

Kenneth A. Nickolai, 3537 Emerson Ave. S, Minneapolis Hennepin County, effective
September 22, 2003, for a term expiring on January 5, 20009.

Pursuant to Rule 41, Senator Wergin moved that she be excused from voting on the Anderson
motion to confirm the appointments. The motion prevailed.

The question recurred on the adoption of the Anderson motion to confirm the appointments.
The motion prevailed. So the appointments were confirmed.

CONFIRMATION

Senator Wiger moved that the report from the Committee on Elections, reported May 14, 2004,
pertaining to appointments, be taken from the table. The motion prevailed.

Senator Wiger moved that the foregoing report be now adopted. The motion prevailed.

Senator Wiger moved that in accordance with the report from the Committee on Elections,
reported May 14, 2004, the Senate, having given its advice, do how consent to and confirm the
appointment of:

CAMPAIGN FINANCE AND PUBLIC DISCLOSURE BOARD

A. Hilda Bettermann, 8435 Sara Rd. N.W., Brandon, Douglas County, effective April 7, 2004,
for a term expiring on January 7, 2008.

FeliciaJ. Boyd, 22399 Wagonwhesl Tr., Lakeville, Scott County, effective April 7, 2004, for a
term expiring on January 7, 2008.

The motion prevailed. So the appointments were confirmed.

MOTIONSAND RESOLUTIONS- CONTINUED

Without objection, remaining on the Order of Business of Motions and Resolutions, the Senate
reverted to the Orders of Business of Messages From the House, Reports of Committees and
Second Reading of Senate Bills.

MESSAGESFROM THE HOUSE

Mr. President;

I have the honor to announce the passage by the House of the following Senate Files, herewith
returned: S.F. Nos. 2386 and 2112.

Edward A. Burdick, Chief Clerk, House of Representatives
Returned May 15, 2004

Mr. President;

| have the honor to announce the passage by the House of the following Senate File, AS
AMENDED by the House, in which amendments the concurrence of the Senate is respectfully
reguested:

S.F. No. 1836: A hill for an act relating to state government; the Office of the Secretary of
State; simplifying filing procedures, eliminating certain filing requirements; regulating notary
appointments and commissions, appropriating money; amending Minnesota Statutes 2002,
sections 184.30; 302A.821, subdivisions 1, 2, 4; 308A.995, subdivision 5; 317A.823, subdivision
1, 322B.960, subdivisions 1, 2, 5; 325A.06, subdivision 1; 326.40, subdivision 2; 326.48,
subdivision 3; 330.01, subdivision 1; 330.08; 330.09; 336.9-525; 340A.416, subdivision 4; 359.01;
359.071; 398.10; Minnesota Statutes 2003 Supplement, section 308B.121, subdivision 5.
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Senate File No. 1836 is herewith returned to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives
Returned May 15, 2004

CONCURRENCE AND REPASSAGE

Senator Knutson moved that the Senate concur in the amendments by the House to S.F. No.
1836 and that the hill be placed on its repassage as amended. The motion prevailed.

S.F. No. 1836 was read the third time, as amended by the House, and placed on its repassage.

The question was taken on the repassage of the bill, as amended.

The roll was called, and there were yeas 61 and nays 0, as follows:

Those who voted in the affirmative were:

Anderson Gaither Langseth Olson Scheid
Bachmann Hann Larson Ortman Skoe
Bakk Higgins LeClair Ourada Skoglund
Belanger Hottinger Limmer Pappas Sparks
Berglin Johnson, D.E. Lourey Pariseau Stumpf
Betzold Johnson, D.J. Marko Pogemiller Tomassoni
Cohen Jungbauer Marty Ranum Vickerman
Day Kelley McGinn Reiter Wergin
Dibble Kierlin Metzen Rest Wiger
Dille Kleis Michel Robling

Fischbach Knutson Moua Rosen

Foley Koering Neuville Ruud

Frederickson Kubly Nienow Sams

So the bill, as amended, was repassed and its title was agreed to.
MESSAGESFROM THE HOUSE - CONTINUED

Mr. President;

| have the honor to announce the passage by the House of the following Senate File, AS
AMENDED by the House, in which amendments the concurrence of the Senate is respectfully
regquested:

SF. No. 2265: A hill for an act relating to financial institutions; clarifying the status of
industrial loan and thrift companies that accept deposits regulating the liability of certain
individuals on credit card accounts, amending Minnesota Statutes 2002, section 53.01; proposing
coding for new law in Minnesota Statutes, chapter 325G.

Senate File No. 2265 is herewith returned to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives
Returned May 15, 2004

CONCURRENCE AND REPASSAGE

Senator Sparks moved that the Senate concur in the amendments by the House to S.F. No. 2265
and that the bill be placed on its repassage as amended. The motion prevailed.

SF. No. 2265: A hill for an act relating to financial institutions; clarifying the status of
industrial loan and thrift companies that accept deposits, amending Minnesota Statutes 2002,
section 53.01.
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Weas read the third time, as amended by the House, and placed on its repassage.
The question was taken on the repassage of the bill, as amended.
The roll was called, and there were yeas 61 and nays 0, as follows:

Those who voted in the affirmative were:

Anderson Gaither Larson Ortman Senjem
Bachmann Hann LeClair Ourada Skoe
Bakk Higgins Limmer Pappas Skoglund
Belanger Hottinger Lourey Pariseau Sparks
Berglin Johnson, D.E. Marko Pogemiller Stumpf
Betzold Johnson, D.J. Marty Ranum Tomassoni
Cohen Jungbauer McGinn Reiter Vickerman
Day Kelley Metzen Rest Wergin
Dibble Kierlin Michel Robling Wiger
Dille Kleis Moua Rosen

Fischbach Knutson Neuville Ruud

Foley Koering Nienow Sams

Frederickson Langseth Olson Scheid

So the bill, as amended, was repassed and its title was agreed to.
MESSAGESFROM THE HOUSE - CONTINUED

Mr. President;

| have the honor to announce the passage by the House of the following Senate File, AS
AMENDED by the House, in which amendments the concurrence of the Senate is respectfully
regquested:

S.F. No. 676: A bill for an act relating to retirement; statewide and major local public pension
plans, making various changes of an administrative nature; setting various limitations and
requirements for public employees police and fire retirement plan disability benefit applications,
resolving one person and small group pension problems; reducing the early retirement age for the
judges retirement plan; authorizing a shorter vesting schedule for the Marine on St. Croix
Volunteer Firefighters Relief Association; revising the salary maximum for the executive secretary
of the Minneapolis Firefighters Relief Association; permitting single Teachers Retirement
Association members to make survivor benefit designations, authorizing retirement coverage
discontinuation by an elected county official; revising the manner in which actuarial services to
the Legidative Commission on Pensions and Retirement are provided; continuing retirement
coverage by the general employees retirement plan of the Public Employees Retirement
Association for Anoka County Achieve Program and the Government Training Services; including
in privatized public employee retirement coverage employees of the Fair Oaks Lodge, Wadena,
and RenVilla Nursing Home, and the St. Peter Community Healthcare Center; extending the
expiration date on certain prior military service credit purchases, temporarily exempting
Metropolitan Airports Commission police from reemployed annuitant earnings limitation;
ratifying certain Bellingham volunteer firefighter relief association annuity purchases; including
the Lake Johanna fire department employees in Public Employees Retirement Association
coverage, limiting the covered salary of school district superintendents and administrators for
pension purposes, excluding certain employees from limits on covered saary for pension
purposes, requiring audits and reports on preretirement salaries of certain school district
administrators expanding the health care savings plan; modifying the department of transportation
pilots retirement plan; creating a statewide volunteer firefighter retirement plan study task force;
authorizing shorter vesting periods for defined contribution volunteer firefighter relief
associations, modifying Minneapolis Police Relief Association provisions, providing additional
benefits to certain teachers employed during or before the 1968-1969 school year; providing an
increase in and school district levy authority for the level benefit formula for the Teachers
Retirement Association; consolidating the Minneapolis Teachers Retirement Fund into the
Teachers Retirement Association; authorizing the sale of revenue bonds by Special School District
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No. 1, Minneapolis, appropriating money; amending Minnesota Statutes 2002, sections 3A.03,
subdivision 2; 69.77, subdivision 4; 352.01, subdivision 13; 352.03, subdivision 6; 352.113,
subdivisions 4, 6, 8, by adding a subdivision; 352.12, subdivisions 1, 6; 352.22, subdivisions 2, 3;
352.27; 352.275, subdivision 1; 352.86, subdivision 1; 352.91, subdivision 3g; 352.95,
subdivisions 1, 2, 4; 352.98; 352B.01, subdivisions 3a, 11, by adding a subdivision; 352B.02,
subdivision 1le; 352B.10, subdivisions 1, 2, 3, 4, 5; 352B.105; 352B.11, subdivisions 1, 2, by
adding subdivisions 352D.065, subdivision 2; 352D.075, subdivisions 2, 3, by adding a
subdivision; 353.01, subdivisions 2b, 10, 12a, 12b, 16, 16a; 353.03, subdivision 3a; 353.33,
subdivisions 4, 6, 6b, 7, by adding a subdivision; 353.37, subdivision 3, by adding a subdivision;
353.64, by adding a subdivision; 353.656, subdivision 5, by adding subdivisions 354.05,
subdivisions 2, 13, 22, 35; 354.06, subdivision 2a; 354.07, subdivision 9; 354.091; 354.096,
subdivision 1; 354.42, subdivisions 2, 3, 7; 354.44, subdivisions 4, 5, 6; 354.46, subdivisions 2,
2b, 5, by adding a subdivision; 354.48, subdivisions 2, 4, 6, 6a, 10; 354.51, subdivision 5; 354.52,
subdivisions4a, 6, by adding a subdivision; 354.53; 354.533, subdivision 1; 354.66, subdivision 2;
354A.011, subdivision 24; 354A.021, subdivision 7; 354A.093; 354A.094, subdivision 3;
354A.097, subdivision 1; 354A.36, subdivisions 4, 6; 354B.20, subdivisions 4, 6; 354B.23,
subdivision 1; 354B.32; 354C.11, subdivision 2; 356.215, subdivisions 2, 18; 356.216; 356.302,
subdivision 3; 356.441; 356.611, subdivisions 1, 2, by adding subdivisions, 422A.06, subdivision
2; 422A.18, subdivisions 1, 4; 423B.01,subdivision 12; 423B.09, subdivisions 1, 4, by adding a
subdivision; 423B.10, subdivision 1; 423B.15, subdivision 3; 423C.05, subdivisions 4, 5, 6, by
adding a subdivision; 424A.02, subdivisions 2, 7; 490.121, subdivision 10, by adding a
subdivision; 490.124, subdivision 12; Minnesota Statutes 2003 Supplement, sections 353.01,
subdivision 6; 353F.02, subdivision 4; 354A.12, subdivision 3b; 423C.03, subdivision 3; Laws
1999, chapter 222, article 16, section 16, as amended; Laws 2000, chapter 461, article 4, section 4,
as amended; proposing coding for new law in Minnesota Statutes, chapters 126C; 128D; 352F;
353F; 354; 356; 423B; repealing Minnesota Statutes 2002, sections 3.85, subdivisions 11, 12;
352D.02, subdivision 5; 353.33, subdivision 5b; 354A.107; 354A.28; 356.217; 490.11.

Senate File No. 676 is herewith returned to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives
Returned May 15, 2004

Senator Betzold moved that S.F. No. 676 be laid on the table The motion prevailed.

Mr. President;

I have the honor to announce that the House has acceded to the request of the Senate for the
appointment of a Conference Committee, consisting of 3 members of the House, on the
amendments adopted by the House to the following Senate File:

S.F. No. 2342: A bill for an act relating to county recorders; providing that the county recorder
may accept security deposits to guarantee payment of charges, making conforming changes;
amending Minnesota Statutes 2002, section 386.78.

There has been appointed as such committee on the part of the House:
Seifert, Rhodes and Kahn.

Senate File No. 2342 is herewith returned to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives
Returned May 15, 2004
Mr. President:

| have the honor to announce that the House refuses to adopt the report of the Conference
Committee on S.F. No. 1530 and requests that the bill be returned to the Conference Committee
for further consideration.

SF. No. 1530: A bill for an act relating to animals, imposing limits on ownership and
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possession of certain dangerous animals, requiring registration; providing criminal penalties,
proposing coding for new law in Minnesota Statutes, chapter 346.

Senate File No. 1530 is herewith returned to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives
Returned May 15, 2004

Senator Betzold moved that S.F. No. 1530 and the Conference Committee Report thereon be
laid on the table. The motion prevailed.

Mr. President;

| have the honor to announce the passage by the House of the following Senate File, AS
AMENDED by the House, in which amendments the concurrence of the Senate is respectfully
reguested:

S.F. No. 2428: A hill for an act relating to agriculture; modifying provisions relating to shared
savings loan program; establishing a livestock production policy; modifying provisions relating to
certain home-processed foods and county and regional fairs, modifying ethanol plant ownership
disclosure requirements, modifying eligibility and limits for certain Rural Finance Authority
loans; providing for dairy modernization; changing certain requirements for veterinary practice;
modifying amounts for certain grain buyers bonds, providing for the validity of electronic
documents and signatures for grain buyers and grain warehouses, modifying certain restrictions on
farming by business organizations and certain restrictions on acquisition of title; modifying
requirements on uses of certain vaccines in beef cattle; amending Minnesota Statutes 2002,
sections 17.115, subdivisions 2, 3; 28A.15, by adding a subdivision; 35.243; 38.04; 38.12; 38.14;
38.15; 38.16; 41B.03, subdivisions 2, 3; 41B.039, subdivision 2; 41B.04, subdivision 8; 41B.042,
subdivision 4; 41B.043, subdivision 1b, by adding a subdivision; 41B.045, subdivision 2;
41B.046, subdivision 5; 41C.02, subdivision 12; 156.12, subdivision 2, by adding a subdivision;
223.16, by adding subdivisions, 223.17, subdivision 6; 223.177, subdivision 3; 232.21, by adding
subdivisions, 232.23, subdivision 4; 308A.995, subdivision 5; 500.221, subdivisions 1, 1a, 5;
500.24, subdivisions 2, 3a; Minnesota Statutes 2003 Supplement, sections 18B.07, subdivision 2;
38.02, subdivisions 1, 3; 41A.09, subdivision 3a; 223.17, subdivision 4; 308B.121, subdivision 5;
proposing coding for new law in Minnesota Statutes, chapters 17; 116J; repealing Minnesota
Statutes 2002, sections 38.02, subdivision 2; 38.13.

Senate File No. 2428 is herewith returned to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives
Returned May 15, 2004

CONCURRENCE AND REPASSAGE
Senator Vickerman moved that the Senate concur in the amendments by the House to S.F. No.
2428 and that the bill be placed on its repassage as amended. The motion prevailed.
S.F. No. 2428 was read the third time, as amended by the House, and placed on its repassage.
The guestion was taken on the repassage of the bill, as amended.
The roll was called, and there were yeas 53 and nays 9, as follows:

Those who voted in the affirmative were:

Anderson Fischbach Johnson, D.J. Koering Lourey
Bachmann Frederickson Jungbavuier Kubly Marko
Bakk Gaither Kelley Langseth McGinn
Belanger Hann Kierlin Larson Metzen
Cohen Hottinger Kleis LeClar Michel

Dille Johnson, D.E. Knutson Limmer Moua
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Murphy Qurada Robling Senjem Vickerman
Neuville Pariseau Rosen Skoe Wergin
Nienow Pogemiller Ruud Sparks Wiger
Olson Reiter Sams Stumpf

Ortman Rest Scheid Tomassoni

Those who voted in the negative were:

Berglin Chaudhary Foley Marty Skoglund
Betzold Dibble Higgins Ranum

So the bill, as amended, was repassed and its title was agreed to.
MESSAGESFROM THE HOUSE - CONTINUED

Mr. President;

| have the honor to announce that the House refuses to concur in the Senate amendments to
House File No. 2609:

H.F. No. 2609: A bill for an act relating to state employment; modifying affirmative action
provisions, amending Minnesota Statutes 2002, sections 43A.02, by adding a subdivision; 43A.19,
subdivision 1; repealing Minnesota Rules, part 3900.0400, subpart 11.

The House respectfully requests that a Conference Committee of 3 members be appointed
thereon.

Thissen, Rhodes and Newman have been appointed as such committee on the part of the
House.

House File No. 2609 is herewith transmitted to the Senate with the request that the Senate
appoint a like committee.

Edward A. Burdick, Chief Clerk, House of Representatives
Transmitted May 15, 2004

Senator Wiger moved that the Senate accede to the request of the House for a Conference
Committee on H.F. No. 2609, and that a Conference Committee of 3 members be appointed by the
Subcommittee on Committees on the part of the Senate, to act with a like Conference Committee
appointed on the part of the House. The motion prevailed.

REPORTSOF COMMITTEES

Senator Johnson, D.E. moved that the Committee Reports at the Desk be now adopted, with the
exception of the report pertaining to appointments. The motion prevailed.

Senator Pogemiller from the Committee on Taxes, to which was re-referred

SF. No. 2248: A hill for an act relating to commerce; requiring more detail in reports from
municipalities on building code enforcement; providing a property tax deduction for structures
contaminated by mold; requiring written contracts for contractor licensee services, establishing a
statutory cure process for home warranty claims, requiring prelicensing education of residential
building contractors, making changes in continuing education; providing homebuyers with access
to information about avoidance of moisture and other problems, permitting successful home
warranty claimants to recover attorney fees and expenses, amending Minnesota Statutes 2002,
sections 16B.65, subdivision 7; 273.123, by adding a subdivision; 326.87, subdivision 1; 326.89,
subdivision 2; 326.96; 327A.05; Minnesota Statutes 2003 Supplement, section 16B.685; proposing
coding for new in Minnesota Statutes, chapters 325E; 326.

Reports the same back with the recommendation that the bill be amended as follows:
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Page 4, lines 1 and 3, delete "section” and insert "subdivision”

Page 4, line 7, delete "The county board" and insert "A local taxing jurisdiction that contains
property that has received a reduction under this subdivision™

Page 4, line 8, delete "dollars' and insert "proceeds’ and delete "county government” and insert
"local taxing jurisdiction”

Page 4, line 10, delete "a special levy for purposes of @' and insert "not subject to any"
Page 5, line 19, delete "and"

Page 5, line 20, after "management” insert "; and

(6) business practices'

Page 8, line 26, after "327A" insert "and time limits for taking actions or making claims under
chapter 327A"

Page 9, line 3, delete "owners' and insert "owners'"

Page 9, line 36, after "commencing" insert "or continuing"

Page 10, line 19, after "dwelling" insert "within 20 days after the vendor's or home
improvement contractor’s request to improve the property”

Page 10, line 35, delete "30" and insert "20"

Page 11, lines 23 and 31, after "commence" insert "or continue"

o Page 11, line 25, after "chapter" insert "or any other law relating to the vendee or owner’s
ome"

Page 11, line 27, after "the" insert "best and fina"
Page 11, line 33, delete "dismiss the"

Page 11, delete line 34 and insert "stay the proceeding until the vendee or owner has complied
with the requirements of this subdivision.”

Amend the title as follows:

Page 1, line 4, delete "deduction” and insert "reduction”

Page 1, line 18, after "new" insert "law"

And when so amended the bill do pass. Amendments adopted. Report adopted.

Senator Kelley from the Committee on Education, to which were referred the following
appointments as reported in the Journal for April 19, 2004:

BOARD OF TEACHING

Jim Bartholomew
Janet Schutz

MINNESOTA HIGHER EDUCATION SERVICES OFFICE
DIRECTOR

Susan Heegaard
Reports the same back with the recommendation that the appointments be confirmed.

Senator Johnson, D.E. moved that the foregoing committee report be laid on the table. The
motion prevailed.
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SECOND READING OF SENATEBILLS
S.F. No. 2248 was read the second time.
MOTIONSAND RESOLUTIONS- CONTINUED

Senator Johnson, D.E. moved that H.F. No. 2212 be taken from the table. The motion
prevailed.

H.F. No. 2212: A hill for an act relating to natural resources; modifying varying public facility
lease, rental, and usage provisions, providing for contractual and grant agreements for certain
natural resource services and facilities modifying electronic licensing provisions, clarifying
certain wild rice provisions, modifying disposition of certain proceeds; providing for accounts,
modifying snowmobile training and operating requirements, regulating operation of al-terrain
vehicles and off-highway vehicles, modifying certain fee provisions, eliminating RIM work plan
requirement; modifying reporting requirements, modifying motorboat equipment and noise
provisions, modifying provisions for cross-country ski passes, providing for certain refunds, fees,
and commissions, modifying authority to issue and sell licenses and appoint agents; regulating the
taking of turkeys, modifying nonresident minnow transport requirements; prescribing powers
relating to Lake Minnetonka;, extending availability of appropriations for certain natural resource
projects; including specific area in metropolitan regional recreation open space system; removing
provision setting the fee for live bait retailer license; removing prohibition on taking albino deer;
providing for rulemaking; requiring a report and a study; appropriating money; amending
Minnesota Statutes 2002, sections 84.027, subdivision 15; 84.091, subdivision 1; 84.8205,
subdivision 5; 84.83, subdivision 2; 84.86, subdivision 1; 84.862, subdivisions 1, 3; 84.872,
subdivision 1; 84.9257; 84.928, subdivision 2; 85.052, subdivision 4; 85.054, subdivision 7, by
adding a subdivision; 85.22, subdivision 2a; 85.34, by adding subdivisions, 85.41, subdivisions 2,
4, 5; 85.43; 86B.321, subdivision 2; 86B.521, subdivisions 1, 2; 97A.055, subdivision 4; 97A.311,
by adding a subdivision; 97A.434, subdivision 3; 97A.4742, subdivision 4; 97A.485, subdivisions
3, 4,5 7, 11, 97B.721, as amended; 97C.501, subdivision 4; 97C.525, subdivisions 3, 5;
103B.611, subdivision 3; Minnesota Statutes 2003 Supplement, sections 16B.24, subdivision 5;
84.026; 84.773; 84.862, subdivision 2a 97A.475, subdivision 26; 97A.485, subdivision 6;
103G.222, subdivision 1; 103G.615, subdivision 2; proposing coding for new law in Minnesota
Statutes, chapter 84; repealing Minnesota Statutes 2002, sections 84.862, subdivision 2; 84.95,
subdivision 3; 85.34, subdivision 4; 97A.485, subdivisions 2, 8, 10; Minnesota Statutes 2003
Supplement, section 97A.475, subdivision 28.

SUSPENSION OF RULES

Senator Johnson, D.E. moved that an urgency be declared within the meaning of Article IV,
Section 19, of the Congtitution of Minnesota, with respect to H.F. No. 2212 and that the rules of
the Senate be so far suspended as to give H.F. No. 2212 its second and third reading and place it
on its final passage. The motion prevailed.

H.F. No. 2212 was read the second time.
Senator Marty moved to amend H.F. No. 2212 as follows.

Delete everything after the enacting clause, and delete the title, of H.F. No. 2212, and insert the
language after the enacting clause, and the title, of S.F. No. 2216, the second engrossment.

The motion prevailed. So the amendment was adopted.

Senator Marty then moved to amend H.F. No. 2212, as amended by the Senate May 15, 2004,
as follows:

(The text of the amended House File is identical to S.F. No. 2216.)
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Page 1, after line 32, insert:

"Section 1. Minnesota Statutes 2003 Supplement, section 16B.24, subdivision 5, is amended to
read:

Subd. 5. [RENTING OUT STATE PROPERTY ] (a) [AUTHORITY.] The commissioner may
rent out state property, rea or personal, that is not needed for public use, if the rental is not
otherwise provided for or prohibited by law. The property may not be rented out for more than
five years at a time without the approval of the State Executive Council and may never be rented
out for more than 25 years. A rental agreement may provide that the state will reimburse a tenant
for a portion of capital improvements that the tenant makes to state real property if the state does
not permit the tenant to renew the lease at the end of the rental agreement.

(b) [RESTRICTIONS.] Paragraph (a) does not apply to state trust fund lands, other state lands
under the jurisdiction of the Department of Natural Resources, lands forfeited for delinquent taxes,
lands acquired under section 298.22, or lands acquired under section 41.56 which are under the
jurisdiction of the Department of Agriculture.

{d) [RENTAL OF LIVING ACCOMMODATIONS] The commissioner shall establish rental
rates for all living accommodations provided by the state for its employees. Money collected as
rent by state agencies pursuant to this paragraph must be deposited in the state treasury and
credited to the genera fund.

{e) (d) [LEASE OF SPACE IN CERTAIN STATE BUILDINGS TO STATE AGENCIES]
The commissioner may lease portions of the state-owned buildings in the Capitol complex, the
Capitol Square Building, the Health Building, and the building at 1246 University Avenue, St.
Paul, Minnesota, to state agencies and the court administrator on behalf of the judicia branch of
state government and charge rent on the basis of space occupied. Notwithstanding any law to the
contrary, all money collected as rent pursuant to the terms of this section shall be deposited in the
state treasury. Money collected as rent to recover the bond interest costs of a building funded from
the state bond proceeds fund shall be credited to the general fund. Money collected as rent to
recover the depreciation costs of a building funded from the state bond proceeds fund and money
collected as rent to recover capital expenditures from capital asset preservation and replacement
appropriations and statewide building access appropriations shall be credited to a segregated
account in a special revenue fund. Fifty percent of the money credited to the account each fiscal
year must be transferred to the general fund. The remaining money in the account is appropriated
to the commissioner to be expended for asset preservation projects as determined by the
commissioner. Money collected as rent to recover the depreciation and interest costs of a building
built with other state dedicated funds shall be credited to the dedicated fund which funded the
original acquisition or construction. All other money received shall be credited to the general
services revolving fund.

Sec. 2. Minnesota Statutes 2003 Supplement, section 84.026, is amended to read:

84.026 [CONTRACTS AND GRANTS FOR PROVISION OF NATURAL RESOURCES
SERVICES]

The commissioner of natural resources is authorized to enter into contractual or grant
agreements with any public or private entity for the provision of statutorily prescribed natural
resources services by or for the department. The contracts or grants shall specify the servicesto be
provided and, where services are being provided for the department, the amount and method of
reimbursement payment after services are rendered. Funds generated in a contractual agreement
made pursuant to this section shall be deposited in the special revenue fund and are appropriated to
the department for purposes of providing the services specified in the contracts. All contractual
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and grant agreements shall be processed in accordance with the provisions of section 16C.05. The
commissioner shall report revenues collected and expenditures made under this section to the
chairs of the Committees on Appropriationsin the house and Finance in the senate by January 1 of
each odd-numbered year."

Page 3, after line 3, insert:
"Sec. 4. [84.0857] [FACILITIES MANAGEMENT ACCOUNT]

The commissioner of natural resources may hill organizational units within the Department of
Natural Resources for the costs of providing them with building and infrastructure facilities. Costs
billed may include modifications and adaptations to alow for appropriate building occupancy,
building code compliance, insurance, utility services, maintenance, repair, and other direct costs as
determined by the commissioner. Receipts shall be credited to a special account in the state
tre;%wry and are appropriated to the commissioner to pay the costs for which the billings were
made."

Page 7, after line 22, insert:
"Sec. 13. Minnesota Statutes 2002, section 85.052, subdivision 4, is amended to read:

Subd. 4. [DEPOSIT OF FEES.] (@) Fees paid for providing contracted products and services
within a state park, state recreation area, or wayside, and for special state park uses under this
section shall be deposited in the natural resources fund and credited to a state parks account.

(b) Gross receipts derived from sales, rentals, or leases of natural resources within state parks,
recreation areas, and waysides, other than those on trust fund lands, must be deposited in the state
treasury and credited to the general fund.

Sec. 14. Minnesota Statutes 2002, section 85.054, subdivision 7, is amended to read:

Subd. 7. [TETTEGOUCHE STATE PARK.] A state park permit is not required and a fee may
not be charged for motor vehicle entry at Palisade Head in Tettegouche State Park, provided that
motor vehicles entering the park under this provision may not be parked at Palisade Head for more
than one hour. A state park permit is not required and a fee may not be charged for the Class | rest
area parking area at Tettegouche State Park.

Sec. 15. Minnesota Statutes 2002, section 85.054, is amended by adding a subdivision to read:

Subd. 10. [RED RIVER STATE RECREATION AREA.] A state park permit is not required
and a fee may not be charged for any portion of the Red River State Recreation Area located
outside of the campground.

Sec. 16. Minnesota Statutes 2002, section 85.22, subdivision 2a, is amended to read:

Subd. 2a. [RECEIPTS, APPROPRIATION.] All receipts derived from the rental or sale of state
park items, tours at Forestville State Park, and operation of Douglas Lodge shall be deposited in
the state treasury and be credited to the state parks working capital account. Receipts and expenses
from Douglas Lodge shall be tracked separately within the account. Money in the account is
annually appropriated for the purchase and payment of expenses attributable to items for resale or
rental and operation of Douglas Lodge. Any excess receipts in this account are annually
appropriated for state park management and interpretive programs.

Sec. 17. Minnesota Statutes 2002, section 85.34, is amended by adding a subdivision to read:

Subd. 6. [MINNEAPOLIS LEASE.] A lease to the Minneapolis Park and Recreation Board for
the purposes of athletic fields and golf course operationsis subject to subdivisions1 to 5, except as
provided in this subdivision. Approval of the Executive Council is not required for the [ease or the
Issuance of aliquor Ticense. A Tease of any portion of Officer’'s Row or Area J may include a
charge to be paid by the tenant for repayment of a portion of the costsincurred by the Minneapolis
Park and Recreation Board for the installation of a new water line on the upper bluff. The tota
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amount to be repaid to the Minneapolis Park and Recreation Board by tenants of Officer’s Row
and Area J shall not exceed $450,000.

Sec. 18. Minnesota Statutes 2002, section 85.34, is amended by adding a subdivision to read:

Subd. 7. [DISPOSITION OF PROCEEDS] (a) All revenue derived from the lease of the Fort
Snelling upper bluff, with the exception of payment for costs of the water line as described in
subdivision 6, shall be deposited in the natural resources fund and credited to a state park account.

(b) Revenue and expenses from the upper bluff shall be tracked separately within the account.
Money in the account derived from the Teasing or operation of the property described in
subdivision 1 may be appropriated for the payment of expenses attributable to the leasing and
operation of the property described in subdivision 1, including but not limited to, the maintenance,
repair, and rehabilitation of historic buildings and landscapes.”

Page 16, after line 19, insert:

"Sec. 37. Minnesota Statutes 2002, section 97B.721, as amended by Laws 2004, chapter 215,
section 26, if enacted, is amended to read:

97B.721 [LICENSE AND STAMP VALIDATION REQUIRED TO TAKE TURKEY;
TAGGING AND REGISTRATION REQUIREMENTS]

(a) Except as provided in paragraph (b) or section 97A.405, subdivision 2, a person may not
take a turkey without possessing a turkey license and a turkey stamp validation.

(b) The requirement in paragraph (a) to have a turkey stamp validation does not apply to
persons under age 18. An unlicensed adult age 18 or older may assist a licensed wild turkey hunter
. The unlicensed adult may not shoot or possess a firearm or bow while

assisting a yedth hunter under this paragraph and may not charge a fee for the assistance

(c) The commissioner may by rule prescribe requirements for the tagging and registration of
turkeys."

Page 17, after line 36, insert:
"Sec. 42. Minnesota Statutes 2002, section 103B.611, subdivision 3, is amended to read:

Subd. 3. [POWERS.] Subject to the provisions of chapters 97A, 103D, 103E, 103G, and 115,
and the rules and regulations of the respective agencies and governing bodies vested with
jurisdiction and authority under those chapters, the district has the following powers on Lake
Minnetonka, excluding the area of public drainage ditches or watercourses connected to the lake:

(1) to regulate the types of boats permitted to use the lake and set service fees,

(2) to regulate, maintain, and police public beaches, public docks, and other public facilities for
access to the lake within the territory of the municipalities provided that a municipality may
supersede the district’s action under this clause by adopting an ordinance specifically referring to
the district’s action by one year after the district’s action;

(3) to limit by rule the use of the lake at various times and the use of various parts of the lake;

(4) to regulate the speed of boats on the lake and the conduct of other activities on the lake to
secure the safety of the public and the most general public use;

(5) to contract with other law enforcement agencies to police the lake and its shore;

(6) to regulate the construction, installation, and maintenance of permanent and temporary
docks and moorings consistent with federal and state law;

(7) to regulate the construction and use of mechanical and chemical means of deicing the lake
and to regulate mechanical and chemical means of removal of weeds and algae from the lake;
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(8) to regulate the construction, configuration, size, location, and maintenance of commercial
marinas and their related facilities including parking areas and sanitary facilities. The regulation
shall be consistent with the applicable municipal building codes and zoning ordinances where the
marinas are located;

(9) to contract with other governmental bodies to perform any of the functions of the district;

(10) to undertake research to determine the condition and development of the lake and the
water entering it and to transmit their studies to the Pollution Control Agency and other interested
authorities, and to develop a comprehensive program to eliminate pollution;

(11) to receive financial assistance from and join in projects or enter into contracts with federal
and state agencies for the study and treatment of pollution problems and demonstration programs
related to them; and

(12) to petition the board of managers of a watershed district in which the lake conservation
district is located for improvements under section 103D.705; a bond is not required of the lake
conservation district.

For purposes of this subdivision "watercourses connected to the lake" does not include channels
connecting portions of the Take to one another.

Sec. 43. Minnesota Statutes 2003 Supplement, section 103G.222, subdivision 1, is amended to
read:

Subdivision 1. [REQUIREMENTS] (a) Wetlands must not be drained or filled, wholly or
partialy, unless replaced by restoring or creating wetland areas of at least equal public value under
a replacement plan approved as provided in section 103G.2242, a replacement plan under a local
governmental unit’s comprehensive wetland protection and management plan approved by the
board under section 103G.2243, or, if a permit to mine is required under section 93.481, under a
mining reclamation plan approved by the commissioner under the permit to mine. Mining
reclamation plans shal apply the same principles and standards for replacing wetlands by
restoration or creation of wetland areas that are applicable to mitigation plans approved as
provided in section 103G.2242. Public value must be determined in accordance with section
103B.3355 or a comprehensive wetland protection and management plan established under section
103G.2243. Sections 103G.221 to 103G.2372 also apply to excavation in permanently and
semipermanently flooded areas of types 3, 4, and 5 wetlands.

(b) Replacement must be guided by the following principles in descending order of priority:

(1) avoiding the direct or indirect impact of the activity that may destroy or diminish the
wetland;

(2) minimizing the impact by limiting the degree or magnitude of the wetland activity and its
implementation;

(3) rectifying the impact by repairing, rehabilitating, or restoring the affected wetland
environment;

(4) reducing or eliminating the impact over time by preservation and maintenance operations
during the life of the activity;

(5) compensating for the impact by restoring a wetland; and

(6) compensating for the impact by replacing or providing substitute wetland resources or
environments.

For a project involving the draining or filling of wetlands in an amount not exceeding 10,000
square feet more than the applicable amount in section 103G.2241, subdivision 9, paragraph (a),
the local government unit may make an on-site sequencing determination without a written
alternatives analysis from the applicant.
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(c) If awetland islocated in a cultivated field, then replacement must be accomplished through
restoration only without regard to the priority order in paragraph (b), provided that a deed
restriction is placed on the altered wetland prohibiting nonagricultural use for at least ten years.

(d) Restoration and replacement of wetlands must be accomplished in accordance with the
ecology of the landscape area affected.

(e) Except as provided in paragraph (f), for a wetland or public waters wetland located on
nonagricultural land, replacement must be in the ratio of two acres of replaced wetland for each
acre of drained or filled wetland.

(f) For awetland or public waters wetland located on agricultural land or in a greater than 80
percent area, replacement must be in the ratio of one acre of replaced wetland for each acre of
drained or filled wetland.

(g) Wetlandsthat are restored or created as aresult of an approved replacement plan are subject
to the provisions of this section for any subsequent drainage or filling.

(h) Except in a greater than 80 percent area, only wetlands that have been restored from
previously drained or filled wetlands, wetlands created by excavation in nonwetlands, wetlands
created by dikes or dams along public or private drainage ditches, or wetlands created by dikes or
dams associated with the restoration of previously drained or filled wetlands may be used in a
statewide banking program established in rules adopted under section 103G.2242, subdivision 1.
Modification or conversion of nondegraded naturally occurring wetlands from one type to another
are not eligible for enroliment in a statewide wetlands bank.

(i) The Technical Evaluation Panel established under section 103G.2242, subdivision 2, shall
ensure that sufficient time has occurred for the wetland to develop wetland characteristics of soils,
vegetation, and hydrology before recommending that the wetland be deposited in the statewide
wetland bank. If the Technical Evaluation Panel has reason to believe that the wetland
characteristics may change substantially, the panel shall postpone its recommendation until the
wetland has stabilized.

(1) This section and sections 103G.223 to 103G.2242, 103G.2364, and 103G.2365 apply to the
state and its departments and agencies.

(k) For projects involving draining or filling of wetlands associated with a new public
transportation project, and for projects expanded solely for additional traffic capacity, public
transportation authorities may purchase credits from the board at the cost to the board to establish
credits. Proceeds from the sale of credits provided under this paragraph are appropriated to the
board for the purposes of this paragraph.

() A replacement plan for wetlands is not required for individual projects that result in the
filling or draining of wetlands for the repair, rehabilitation, reconstruction, or replacement of a
currently serviceable existing state, city, county, or town public road necessary, as determined by
the public transportation authority, to meet state or federal design or safety standards or
requirements, excluding new roads or roads expanded solely for additional traffic capacity lanes.
This paragraph only applies to authorities for public transportation projects that:

(1) minimize the amount of wetland filling or draining associated with the project and consider
mitigating important site-specific wetland functions on-site;

(2) except as provided in clause (3), submit project-specific reports to the board, the Technical
Evaluation Panel, the commissioner of natural resources, and members of the public requesting a
copy at least 30 days prior to construction that indicate the location, amount, and type of wetlands
to be filled or drained by the project or, aternatively, convene an annual meeting of the parties
required to receive notice to review projects to be commenced during the upcoming year; and

(3) for minor and emergency maintenance work impacting less than 10,000 square feet, submit
project-specific reports, within 30 days of commencing the activity, to the board that indicate the
location, amount, and type of wetlands that have been filled or drained.
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Those required to receive notice of public transportation projects may appeal minimization,
delineation, and on-site mitigation decisions made by the public transportation authority to the
board according to the provisions of section 103G.2242, subdivision 9. The Technical Evaluation
Panel shall review minimization and delineation decisions made by the public transportation
authority and provide recommendations regarding on-site mitigation if requested to do so by the
local government unit, a contiguous landowner, or a member of the Technical Evaluation Panel.

Except for state public transportation projects, for which the state Department of Transportation
is responsible, the board must replace the wetlands, and wetland areas of public waters if
authorized by the commissioner or a delegated authority, drained or filled by public transportation
projects on existing roads.

Public transportation authorities at their discretion may deviate from federal and state design
standards on existing road projects when practical and reasonable to avoid wetland filling or
draining, provided that public safety is not unreasonably compromised. The local road authority
and its officers and employees are exempt from liability for any tort claim for injury to persons or
property arising from travel on the highway and related to the deviation from the design standards
for construction or reconstruction under this paragraph. This paragraph does not preclude an
action for damages arising from negligence in construction or maintenance on a highway.

(m) If alandowner seeks approval of areplacement plan after the proposed project has already
affected the wetland, the local government unit may require the landowner to replace the affected
wetland at a ratio not to exceed twice the replacement ratio otherwise required.

(n) A local government unit may request the board to reclassify a county or watershed on the
basis of its percentage of presettlement wetlands remaining. After receipt of satisfactory
documentation from the local government, the board shall change the classification of a county or
watershed. If requested by the local government unit, the board must assist in developing the
documentation. Within 30 days of its action to approve a change of wetland classifications, the
board shall publish a notice of the change in the Environmental Quality Board Monitor.

(0) One hundred citizens who reside within the jurisdiction of the local government unit may
reguest the local government unit to reclassify a county or watershed on the basis of its percentage
of presettlement wetlands remaining. In support of their petition, the citizens shall provide
satisfactory documentation to the local government unit. The local government unit shall consider
the petition and forward the request to the board under paragraph (n) or provide a reason why the
petition is denied."

Page 18, after line 5, insert:
"Sec. 45. [LCMR PARKS STUDY ]

Subdivision 1. [REGIONAL PARKS.] The Legidative Commission on Minnesota Resources
shall continue studying park issues, including the study of funding for operation and maintenance
costs at regional parks within the seven-county metropolitan area and outside the seven-county
metropolitan area. The commission may make additional recommendations on park issues to the
2005 legidature.

Subd. 2. [FUNDING AUTHORIZATION.] To begin implementing the recommendations in
the Legidative Commission on Minnesota Resources February 2004 parks report, up to $6,000 of
the appropriation in Laws 2003, chapter 128, article 1, section 9, subdivision 3, paragraph (b), is
for an agreement with the Association of Minnesota Counties to identify and develop a
comprehensive list of regiona parks outside of the seven-county metropolitan area, including an
inventory of park facilities.

[EFFECTIVE DATE.] This section is effective the day following final enactment.

Sec. 46. [MINNESOTA FUTURE RESOURCES FUND; ENVIRONMENT AND NATURAL
RESOURCES TRUST FUND; APPROPRIATIONS CARRYFORWARD.]

(a) The availability of the appropriations for the following projects is extended to June 30,
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2005, or for the period of any federal money received for the project: Laws 1999, chapter 231,
section 16, subdivision 4, paragraph (b), as extended by Laws 2001, First Special Session chapter
2, section 14, subdivison 18, paragraph (b), Mesabi trail land acquisition and
development-continuation; and Laws 2001, First Special Session chapter 2, section 14, subdivision
5, paragraph (i), as extended by Laws 2003, chapter 128, article 1, section 9, subdivision 20,
paragraph (a), Gateway Trail Bridge.

(b) The availahility of the appropriation for the following project is extended to June 30, 2006:
Laws 2003, chapter 128, article 1, section 9, subdivision 11, paragraph (b), bucks and buckthorn:
engaging young hunters in restoration.

(c) The availahility of the appropriation for the following project is extended to June 30, 2006:
Laws 2001, First Specia Session chapter 2, section 14, subdivision 4, paragraph (€), restoring
Minnesota s fish and wildlife habitat corridors, and after June 30, 2004, the appropriation may be
spent as provided in Laws 2003, chapter 128, article 1, section 9, subdivision 5, paragraph (a),
restoring Minnesota's fish and wildlife habitat corridors-phase I1.

[EFFECTIVE DATE.] This section is effective the day following final enactment.
Sec. 48. [OPEN SPACE SYSTEM ]

(@) For purposes of Minnesota Statutes section 473.351, Columbia Parkway, Ridgeway
Parkway, and Stinson Boulevard are considered to be part of the metropolitan regional recreation
open space system.

(b) This section expires August 1, 2007."

Page 18, line 25, before "Minnesotd' insert "(a)"
Page 18, line 26, after the first semicolon, insert "85.34, subdivision 4;"

Page 18, after line 28, insert:
"(b) If enacted in the 2004 legidlative session, chapter 215, sections 15, 23, and 29, isrepealed.”
Page 18, line 30, delete "Section 14 is' and insert "Sections 24 and 51, paragraph (b), are"

Renumber the sections in sequence and correct the internal references
Amend the title accordingly
The motion prevailed. So the amendment was adopted.

Senator Frederickson moved to amend H.F. No. 2212, as amended by the Senate May 15, 2004,
as follows:

(The text of the amended House File is identical to S.F. No. 2216.)

Page 3, after line 10, insert:

"Sec. 3. Minnesota Statutes 2003 Supplement, section 84.773, is amended to read:
84.773 [RESTRICTIONS ON OPERATION.]

Subdivision 1. [RESTRICTIONS] A person may not intentionally operate an off-highway
vehicle

(2) on atrail on public land that is designated or signed for nonmotorized use only;

(2) on restricted areas within public lands that are posted or where gates or other clearly visible
structures are placed to prevent unauthorized motorized vehicle access; or

(3) except as specifically authorized by law or rule adopted by the commissioner, in:-type 3,4,
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5;-and-8-wetlands-or unfrozen public waters, as defined in section 103G.005; in a state park; in a
scientific and natural area; or in a wildlife management area; or

(4) in a calcareous fen, as identified by the commissioner.

Subd. 2. [WETLAND DISTURBANCE.] A person may not operate an off-highway vehiclein
a manner to:

(1) indicate a willful, wanton, or reckless disregard for the safety of persons or property;

(2) unnecessarily upset the natural and ecological balance of a wetland or public waters
wetland; or

(3) impact a wetland or public waters wetland in excess of the amounts authorized in section
103G.2241, subdivision 9, unless

(i) sequencing of the impact is followed according to section 103G.222, subdivision 1,
paragraph (b), and the impact is repaired under section 103G.2242, and rules adopted pursuant to
that section; or

(i) the activity is exempt under section 103G.2241.

Subd. 3. [PRIVATE LAND ACCESS.] The commissioner may grant a ten-year permit to
exempt a private landowner or leaseholder from this section when the only reasonable accessto a
permit applicant’s land is across state land.”

Renumber the sections in sequence and correct the internal references
Amend the title accordingly

Senator Frederickson then moved to amend the Frederickson amendment to H.F. No. 2212 as
follows:;

Page 1, line 36, after "grant" and insert "up to"
The motion prevailed. So the amendment to the amendment was adopted.

Senator Frederickson then moved to amend the Frederickson amendment to H.F. No. 2212 as
follows:;

Page 1, line 26, delete "unnecessarily” and insert "carelessly”

The motion prevailed. So the amendment to the amendment was adopted.

Senator Fischbach moved to amend the Frederickson amendment to H.F. No. 2212 as follows:
Page 1, line 36, delete "may" and insert "must"

The motion did not prevail. So the amendment to the amendment was not adopted.

The question recurred on the adoption of the Frederickson amendment, as amended. The
motion prevailed. So the amendment, as amended, was adopted.

H.F. No. 2212 was read the third time, as amended, and placed on its final passage.
The question was taken on the passage of the bill, as amended.
The roll was called, and there were yeas 61 and nays 2, as follows:

Those who voted in the affirmative were:

Anderson Berglin Day Frederickson Hottinger
Bachmann Betzold Dibble Gaither Johnson, D.E.
Bakk Chaudhary Dille Hann Johnson, D.J.

Belanger Cohen Foley Higgins Jungbauer
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Kelley Marko Olson Robling Stumpf
Kierlin Marty Ortman Rosen Tomassoni
Kleis McGinn Ourada Ruud Vickerman
Knutson Metzen Pappas Sams Wergin
Kubly Michel Pariseau Scheid Wiger
Langseth Moua Pogemiller Senjem

Larson Murphy Ranum Skoe

LeClar Neuville Reiter Skoglund

Limmer Nienow Rest Sparks

Those who voted in the negative were:
Fischbach Koering

So the bill, as amended, was passed and its title was agreed to.
MOTIONSAND RESOLUTIONS- CONTINUED

Senator Anderson moved that H.F. No. 2095 be taken from the table. The motion prevailed.

H.F. No. 2095: A hill for an act relating to mortgage foreclosure; providing for rescission of
foreclosure consultant contracts; regulating foreclosure consultant contracts, providing remedies
for foreclosure violations requiring foreclosure purchasers to enter foreclosure reconveyancesin
the form of written contracts, regulating foreclosure contracts, prohibiting certain foreclosure
purchaser practices, providing enforcement remedies, requiring certain foreclosure notices,
imposing criminal penalties; amending Minnesota Statutes 2002, section 580.03; proposing coding
for new law in Minnesota Statutes, chapter 580; proposing coding for new law as Minnesota
Statutes, chapter 325N.

Senator Anderson moved to amend H.F. No. 2095, as amended pursuant to Rule 45, adopted by
the Senate May 13, 2004, as follows:

(The text of the amended House File is identical to S.F. No. 2412.)

Delete everything after the enacting clause and insert:

"Section 1. [325N.01] [DEFINITIONS]

The definitions in paragraphs (a) to (h) apply to sections 325N.01 to 325N.09.

() "Foreclosure consultant’ means any person who, directly or indirectly, makes any
solicitation, representation, or offer to any owner to perform for compensation or who, for
compensation, performs any service which the person in any manner represents will in any manner
do any of the following:

(1) stop or postpone the foreclosure sale;

(2) obtain any forbearance from any beneficiary or mortgagee;

(3) assist the owner to exercise the right of reinstatement provided in section 580.30;

(4) obtain any extension of the period within which the owner may reinstate the owner’'s
obligation;

(5) obtain any waiver of an acceleration clause contained in any promissory note or contract
secured by a mortgage on a residence in foreclosure or contained in the mortgage;

(6) assist the owner in foreclosure or loan default to obtain a loan or advance of funds;

(7) avoid or ameliorate the impairment of the owner’s credit resulting from the recording of a
notice of default or the conduct of a foreclosure sale; or

(8) save the owner’s residence from foreclosure.
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(b) A foreclosure consultant does not include any of the following:

(1) aperson licensed to practice law in this state when the person renders service in the course
of his or her practice as an attorney-at-law;

(2) a person licensed as a debt prorater under sections 332.12 to 332.29, when the person is
acting as a debt prorater as defined in these sections,

(3) a person licensed as a real estate broker or salesperson under chapter 82 when the person
engages in acts whose performance requires licensure under that chapter unless the person is
engaged in offering services designed to, or purportedly designed to, enable the owner to retain
possession of the residence in foreclosure;

(4) a person licensed as an accountant under chapter 326A when the person is acting in any
capacity for which the person is licensed under those provisions,

(5) a person or the person’s authorized agent acting under the express authority or written
approval of the Department of Housing and Urban Development or other department or agency of
the United States or this state to provide services,

(6) a person who holds or is owed an obligation secured by a lien on any residence in
foreclosure when the person performs services in connection with this obligation or Tien if the
obligation or lien did not arise as the result of or as part of a proposed foreclosure reconveyance,

(7) any person or entity doing business under any law of this state, or of the United States
relating to banks, trust companies, savings and loan associations, industrial Toan and thrift
companies, regulated Tenders, credit unions, insurance companies, or a mortgagee which is a
United States Department of Housing and Urban Development approved mortgagee and any
subsidiary or affiliate of these persons or entities, and any agent or employee of these persons or
entities while engaged in the business of these persons or entities;

(8) a person licensed as a residential mortgage originator or servicer pursuant to chapter 58,
when acting under the authority of that license or a foreclosure purchaser as defined in section
325N.10;

(9) anonprofit agency or organization that offers counseling or advice to an owner of ahomein
foreclosure or Toan default if they do not contract for services with for-profit Ienders or foreclosure

purchasers, and
(10) a judgment creditor of the owner, to the extent that the judgment creditor’s claim accrued

prior to the persona service of the foreclosure notice required by section 580.03, but excluding a
person who purchased the claim after such personal service.

(c) "Foreclosure reconveyance' means a transaction involving:

(1) the transfer of title to real property by a foreclosed homeowner during a foreclosure
proceeding, either by transfer of interest from the foreclosed homeowner or by creation of a
mortgage or other Tien or encumbrance during the foreclosure process that allows the acquirer to
obtain title to the property by redeeming the property as a junior lienholder; and

(2) the subseguent conveyance, or promise of a subsequent conveyance, of an interest back to
the foreclosed homeowner by the acquirer or a person acting in participation with the acquirer that
allows the foreclosed homeowner to possess the red property following the completion of the
foreclosure proceeding, which interest includes, but is not limited to, an interest in a contract for
deed, purchase agreement, option to purchase, or lease.

(d) "Person" means any individual, partnership, corporation, limited liability company,
association, or other group, however organized.

(e) "Service" means and includes, but is not limited to, any of the following:

(1) debt, budget, or financial counseling of any type;
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(2) receiving money for the purpose of distributing it to creditorsin payment or partial payment
of any obligation secured by alien on a residence in foreclosure;

(3) contacting creditors on behalf of an owner of a residence in foreclosure;

(4) arranging or attempting to arrange for an extension of the period within which the owner of
aresidencein foreclosure may cure the owner’s default and reinstate his or her obligation pursuant
to section 580.30;

(5) arranging or attempting to arrange for any delay or postponement of the time of sale of the
residence in foreclosure;

(6) advising the filing of any document or assisting in any manner in the preparation of any
document for filing with any bankruptcy court; or

(7) giving any advice, explanation, or instruction to an owner of a residence in foreclosure,
which In any manner relates to the cure of a default in or the reinstatement of an obligation
secured by alien on the residence in foreclosure, the full satisfaction of that obligation, or the
postponement or avoidance of a sale of a residence in foreclosure, pursuant to a power of sale
contained in any mortgage.

(f) "Residence in foreclosure" means residential real property consisting of one to four family
dwelling units, one of which the owner occupies as his or her principal place of residence, and
against which there is an outstanding notice of pendency of foreclosure, recorded pursuant to
section 580.032, or against which a summons and complaint has been served under chapter 581.

(g) "Owner" means the record owner of the residential real property in foreclosure at the time
the notice of pendency was recorded, or the summons and complaint served.

(h) "Contract" means any agreement, or any term in any agreement, between a foreclosure
consultant and an owner for the rendition of any service as defined in paragraph ().

Sec. 2. [325N.02] [RESCISSION OF FORECLOSURE CONSULTANT CONTRACT ]

(a) In addition to any other right under law to rescind a contract, an owner has the right to
cancel such a contract until midnight of the third business day after the day on which the owner
signs a contract which complies with section 325N.03.

(b) Cancellation occurs when the owner gives written notice of cancellation to the foreclosure
consultant at the address specified in the contract.

(c) Notice of cancellation, if given by mail, is effective when deposited in the mail properly
addressed with postage prepaid.

(d) Notice of cancellation given by the owner need not take the particular form as provided
with the contract and, however expressed, is effectiveif it indicates the intention of the owner not
to be bound by the contract.

Sec. 3. [325N.03] [CONTRACT ]

(a) Every contract must be in writing and must fully disclose the exact nature of the foreclosure
consultant’s services and the total amount and terms of compensation.

(b) The following notice, printed in at least 14-point boldface type and completed with the
name of the foreclosure consultant, must be printed Immediately above the statement required by

paragraph (c):

"NOTICE REQUIRED BY MINNESOTA LAW

.............. (Name) or anyone working
for him or her CANNOT:
(1) Take any money from you or ask you
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for money until................ (Name)

has completely finished doing everything
he or she said he or she would do; and
(2) Ask you to sign or have you sign any
lien, mortgage, or deed.”

(c) The contract must be written in the same language as principally used by the foreclosure
consultant to describe his or her services or to negotiate the contract, must be dated and signed by
the owner, and must contain in immediate proximity to the space reserved for the owner's
signature a conspicuous statement in a size equal to at least 10-point boldface type, as follows.

"Y ou, the owner, may cancel thistransaction at any time prior to midnight of the third business
day after the date of this transaction. See the attached natice of cancellation form for an
explanation of this right."

(d) The contract must contain on the first page, in a type size no smaller than that generally
used in the body of the document, each of the following:

(1) the name and address of the foreclosure consultant to which the notice of cancellationiis to
be mailed; and

(2) the date the owner signed the contract.

(e) The contract must be accompanied by a completed form in duplicate, captioned "notice of
cancellation,” which must be attached to the contract, must be easily detachable, and must contain
in a least ten-point type the following statement written in the same language as used in the
contract:

"NOTICE OF CANCELLATION

(Enter date of transaction) (Date)

Y ou may cancel this transaction, without
any penalty or obligation, within three
business days from the above date.

To cancel this transaction, mail or deliver
asigned and dated copy of this cancellation
notice, or any other written notice

(Address of foreclosure consultant’ s place of business)
NOT LATER THAN MIDNIGHT OF........ccococvivriennas

| hereby cancel thistransaction.................

(Owner’s signature)”

(f) The foreclosure consultant shall provide the owner with a copy of the contract and the
attached notice of cancellation immediately upon execution of the contract.

(g) The three business days during which the owner may cancel the contract shall not begin to
run until the foreclosure consultant has complied with this section.

Sec. 4. [325N.04] [VIOLATIONS]

It is a violation for a foreclosure consultant to:

(1) claim, demand, charge, collect, or receive any compensation until after the foreclosure
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consultant has fully performed each and every service the foreclosure consultant contracted to
perform or represented he or she would perform;

(2) claim, demand, charge, collect, or receive any fee, interest, or any other compensation for
any reason which exceeds eight percent per annum of the amount of any Toan which the
foreclosure consultant may make to the owner;

(3) take any wage assignment, any lien of any type on real or personal property, or other
security to secure the payment of compensation. Any such security is void and unenforceable

(4) receive any consideration from any third party in connection with services rendered to an
owner unless the consideration is first fully disclosed to the owner;

(5) acquire any interest, directly or indirectly, or by means of a subsidiary or affiliate in a
residence in foreclosure from an owner with whom the foreclosure consultant has contracted;

(6) take any power of attorney from an owner for any purpose, except to inspect documents as
provided by Taw; or

(7) induce or attempt to induce any owner to enter a contract which does not comply in all
respects with sections 325N.02 and 325N.03.

Sec. 5. [325N.05] [WAIVER NOT ALLOWED ]

Any waiver by an owner of the provisions of sections 325N.01 to 325N.09 is void and
unenforceable as contrary to public policy. Any attempt by a foreclosure consultant to induce an
owner to waive the owner’s rights is a violation of sections 325N.01 to 325N.09.

Sec. 6. [325N.06] [REMEDIES]

(@) A violation of sections 325N.01 to 325N.09 is considered to be a violation of section
325F.69, and all remedies of section 8.31 are available for such an action. A private cause of
action under section 8.31 by aforeclosed homeowner isin the public interest. An owner may bring
an action against a foreclosure consultant for any violation of sections 325N.01 to 325N.09.
Judgment must be entered for actual damages, reasonable attorney fees and costs, and appropriate

equitable relief.

(b) Therights and remedies provided in paragraph (a) are cumulativeto, and not alimitation of,
any other rights and remedies provided by Taw. Any action brought pursuant to this section must
be commenced within four years from the date of the alleged violation.

(c) The court may award exemplary damages up to one and one-half times the compensation
charged by the foreclosure consultant if the court finds that the foreclosure consultant violated the
provisions of section 325N.04, clause (1), (2), or (4), and the foreclosure consultant’ s conduct was
In bad faith.

(d) Notwithstanding any other provision of this section, ho action may be brought on the basis
of aviolation of sections 325N.01 to 325N.09, except by an owner against whom the violation was
committed or by the attorney general. This limitation does not apply to administrative action by
the commissioner of commerce.

Sec. 7. [325N.07] [PENALTY ]

Any person who commits any violation described in section 325N.04 may, upon conviction, be
fined not more than $10,000 or imprisoned not more than one year or both. Prosecution or
conviction for any violation described in section 325N.04 will not bar prosecution or conviction
Lor Iany other offenses. These penalties are cumulative to any other remedies or penalties provided

y law.

Sec. 8. [325N.08] [PROVISIONS SEVERABLE]
If any provision of sections 325N.01 to 325N.09 or the application of any of these provisionsto
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any person or circumstance is held to be uncongtitutional and void, the remainder of sections
325N.01 to 325N.09 remains valid.

Sec. 9. [325N.09] [LIABILITY ]

(&) Any provision in a contract which attempts or purports to require arbitration of any dispute
arising under sections 325N.01 to 325N.09 is void at the option of the owner.

(b) This section applies to any contract entered into on or after August 1, 2004.
FORECL OSURE PURCHASERS

Sec. 10. [325N.10] [DEFINITIONS]

Subdivision 1. [SCOPE.] For the purposes of sections 325N.10 to 325N.18, the terms defined
in this section have the meanings given them.

Subd. 2. [FORECLOSED HOMEOWNER.] "Foreclosed homeowner" means an owner of
residential real property, including a condominium, that is the primary residence of the owner and
whose mortgage on the real property is or was in foreclosure.

Subd. 3. [FORECLOSURE RECONVEYANCE. "Foreclosure reconveyance' means a
transaction involving:

(1) the transfer of title to real property by a foreclosed homeowner during a foreclosure
proceeding, either by transfer of interest from the foreclosed homeowner or by creation of a
mortgage or other Tien or encumbrance during the foreclosure process that allows the acquirer to
obtain title to the property by redeeming the property as a junior lienholder; and

(2) the subseguent conveyance, or promise of a subsequent conveyance, of an interest back to
the foreclosed homeowner by the acquirer or a person acting in participation with the acquirer that
allows the foreclosed homeowner to possess the real property following the completion of the
foreclosure proceeding, which interest includes, but is not limited to, an interest in a contract for
deed, purchase agreement, option to purchase, or lease.

Subd. 4. [FORECLOSURE PURCHASER.] "Foreclosure purchaser" means a person that has
acted as the acquirer in more than one foreclosure reconveyance during any 24-month period.
Foreclosure purchaser aso includes a person that has acted in joint venture or joint enterprise with
one or more acquirers in more than one foreclosure reconveyance during any 24-month period. A
federal or state chartered bank, savings bank, thrift, or credit union is not a foreclosure purchaser.

Subd. 5. [RESALE.] "Resde' means a bona fide market sale of the property subject to the
foreclosure reconveyance by the foreclosure purchaser to an unaffiliated third party.

Subd. 6. [RESALE PRICE.] "Resale price' means the gross sale price of the property on resale.
Sec. 11. [325N.11] [CONTRACT REQUIREMENT; FORM AND LANGUAGE|]

A foreclosure purchaser shall enter into every foreclosure reconveyance in the form of awritten
contract. Every contract must be written in letters of a size equal to at least 12-point boldface type,
in the same language principally used by the foreclosure purchaser and foreclosed homeowner to
negotiate the sal e of the residence in foreclosure and must be fully completed and signed and dated
by the foreclosed homeowner and foreclosure purchaser before the execution of any instrument of
conveyance of the residence in foreclosure.

Sec. 12. [325N.12] [CONTRACT TERMS)]

Every contract required by section 325N.11 must contain the entire agreement of the parties
and must include the following terms:

(1) the name, business address, and the telephone number of the foreclosure purchaser;

(2) the address of the residence in foreclosure;
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(3) the total consideration to be given by the foreclosure purchaser in connection with or
incident to the sale;

(4) a complete description of the terms of payment or other consideration including, but not
limited to, any services of any nature that the foreclosure purchaser represents he or she will
perform for the foreclosed homeowner before or after the sae

(5) the time at which possession is to be transferred to the foreclosure purchaser;

(6) a complete description of the terms of any related agreement designed to allow the
foreclosed homeowner to remain in the home, such as a rental agreement, repurchase agreement,
contract for deed, or lease with option to buy;

(7) anotice of cancellation as provided in section 325N.14, paragraph (b); and

(8) the following notice in at least 14-point boldface type, if the contract is printed or in capital
letters if the contract is typed, and completed with the name of the foreclosure purchaser,
immediately above the statement required by section 325N.14, paragraph (a):

"NOTICE REQUIRED BY MINNESOTA LAW

Until your right to cancel this contract has ended, ....... (Name) or anyone working for .......
(Name) CANNOT ask you to sign or have you sign any deed or any other document.”

The contract required by this section survives delivery of any instrument of conveyance of the
residence in foreclosure, and has no effect on persons other than the parties to the contract.

Sec. 13. [325N.13] [CONTRACT CANCELLATION.]

(a) In addition to any other right of rescission, the foreclosed homeowner has the right to cancel
any contract with a foreclosure purchaser until midnight of the fifth business day following the
day on which the foreclosed homeowner signs a contract that complies with sections 325N.10 to
325N.15 or until 8:00 am. on the last day of the period during which the foreclosed homeowner
has a right of redemption, whichever occurs first.

(b) Cancellation occurs when the foreclosed homeowner delivers, by any means, written notice
of cancellation to the address specified in the contract.

(c) A notice of cancellation given by the foreclosed homeowner need not take the particular
form as provided with the contract.

(d) Within ten days following receipt of a notice of cancellation given in accordance with this
section, the foreclosure purchaser shall return without condition any original contract and any
other documents signed by the foreclosed homeowner.

Sec. 14. [325N.14] [NOTICE OF CANCELLATION.]

(a) The contract must contain in immediate proximity to the space reserved for the foreclosed
homeowner’ s signature a conspicuous statement in a size equal to at least 14-point boldface type,
if the contract is printed, or in capita letters, if the contract is typed, as follows:

"Y ou may cancel this contract for the sale
of your house without any penalty or obligation
a any time before

(Date and time of day)
See the attached notice of cancellation form
for an explanation of thisright."

The foreclosure purchaser shall accurately enter the date and time of day on which the cancellation
right ends.
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(b) The contract must be accompanied by a completed form in duplicate, captioned "natice of
cancellation” in a size equal to a 12-point boldface type if the contract is printed, or in capital
letters, if the contract is typed, followed by a space in which the foreclosure purchaser shall enter
the date on which the foreclosed homeowner executes any contract. This form must be attached to
the contract, must be easily detachable, and must contain in type of at least 10 points, if the
contract is printed or in capital letters if the contract is typed, the following statement written in
the same language as used in the contract:

"NOTICE OF CANCELLATION

(Enter date contract signed)

Y ou may cancel this contract for the sale
of your house, without any penalty or
obligation, at any time before

(Enter date and time of day)
To cancel this transaction, personally
deliver asigned and dated copy of this
cancellation notice to

(Street address of purchaser’s place of business)
NOT LATER THAN.....ccceoerrrrirsieneen
(Enter date and time of day)
| hereby cancel thistransaction...................

Date

(Seller’ s signature)"

(c) The foreclosure purchaser shall provide the foreclosed homeowner with a copy of the
contract and the attached notice of cancellation at the time the contract is executed by al parties.

(d) The five business days during which the foreclosed homeowner may cancel the contract
must not begin to run until all partiesto the contract have executed the contract and the foreclosure
purchaser has complied with this section.

Sec. 15. [325N.15] [WAIVER]]

Any waiver of the provisions of sections 325N.10 to 315N.18 is void and unenforceable as
contrary to public policy except a consumer may waive the five-day right to cancel provided in
section 325N.13 if the property is subject to a foreclosure sale within the five business days, and
the foreclosed homeowner agrees to waive his or her right to cancel in a handwritten statement
signed by dl parties holding title to the foreclosed property.

Sec. 16. [325N.16] [LIABILITY ]

(a) Any provision in a contract which attempts or purports to require arbitration of any dispute
arising under sections 325N.10 to 325N.18 is void at the option of the owner.

(b) This section applies to any contract entered into on or after August 1, 2004.
Sec. 17. [325N.17] [PROHIBITED PRACTICES]

A foreclosure purchaser shall not:

(a) enter into, or attempt to enter into, a forecl osure reconveyance with a foreclosed homeowner
unless.
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(2) the foreclosure purchaser verifies and can demonstrate that the foreclosed homeowner has a
reasonable ability to pay for the subsequent conveyance of an interest back to the foreclosed
homeowner. In the case of alease with an option to purchase, payment ability also includes the
reasonable ability to make the lease payments and purchase the property within the term of the
option to purchase. There is a rebuttable presumption that a homeowner is reasonably able to pay
for the subsequent conveyance if the owner’s payments for primary housing expenses and regular
principal and interest payments on other persona debt, on a monthly basis, do not exceed 60
percent of the owner’'s monthly gross income. For the purposes of this section, "primary housing
expenses' means the sum of payments for regular principal, interest, rent, utilities hazard
insurance, real estate taxes, and association dues. There is a rebuttable presumption that the
foreclosure purchaser has not verified reasonable payment ability if the foreclosure purchaser has
noéI obtained documents other than a statement by the foreclosed homeowner of assets, liahilities,
and income;

(2) the foreclosure purchaser and the foreclosed homeowner complete a closing for any
foreclosure reconveyance in which the foreclosure purchaser obtains a deed or mortgage from a
foreclosed homeowner. For purposes of this section, "closing” means an in-person meeting to
complete final documents incident to the sale of the real property or creation of a mortgage on the
real property conducted by a closing agent, as defined in section 82.17, who is not employed by or
an affiliate of the foreclosure purchaser;

(3) the foreclosure purchaser obtains the written consent of the foreclosed homeowner to a
grant by the foreclosure purchaser of any interest in the property during such times as the
foreclosed homeowner maintains any interest in the property; and

(4) the foreclosure purchaser complies with the requirements of the federal Home Ownership
Equity Protection Act, United States Code, title 15, section 1639, or its implementing regulation,
Code of Federal Regulations title 12, sections 226.31 to 226.34, for any foreclosure reconveyance
in which the foreclosed homeowner obtains a vendee interest in a contract for deed;

(b) fail to either:

(1) ensure that title to the subject dwelling has been reconveyed to the foreclosed homeowner;
or

(2) make a payment to the foreclosed homeowner such that the foreclosed homeowner has
received consideration in an amount of at least 82 percent of the fair market value of the property
within 150 days of either the eviction or voluntary relinquishment of possession of the dwelling by
the foreclosed homeowner. The foreclosure purchaser shall make a detailed accounting of the
basis for the payment amount, or a detailed accounting of the reasons for failure to make a
payment, including providing written documentation of expenses, within this 150-day period. The
accounting shall be on a form prescribed by the attorney genera, in consultation with the
commissioner of commerce, without being subject to the rulemaking procedures of chapter 14. For
purposes of this provision, the following applies.

(i) there is a rebuttable presumption that an appraisal by a person licensed or certified by an
agency of the federal government or this state to appraise red estate constitutes the fair market
value of the property;

(i) the time for determining the fair market value amount shall be determined in the foreclosure
reconveyance contract as either at the time of the execution of the foreclosure reconveyance
contract or at resale. If the contract states that the fair market value shall be determined at the time
of resdle, the fair market value shall be the resale priceif it is sold within 120 days of the eviction
or voluntary relinquishment of the property by the foreclosed homeowner. If the contract states
that the fair market value shall be determined at the time of resale, and the resale is not completed
within 120 days of the eviction or voluntary relinquishment of the property by the foreclosed
homeowner, the fair market value shall be determined by an appraisal conducted during this 120
day period and payment, if required, shall be made to the homeowner, but the fair market value
shall be recalculated as the resale price on resale and an additional payment amount, if appropriate
based on the resale price, shall be made to the foreclosed homeowner within 15 days of resale, and
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a detailed accounting of the basis for the payment amount, or a detailed accounting of the reasons
for failure to make additional payment, shall be made within 15 days of resae, including
providing written documentation of expenses. The accounting shall be on aform prescribed by the
attorney general, in consultation with the commissioner of commerce, without being subject to the
rulemaking procedures of chapter 14;

(iii) "consideration" shall mean any payment or thing of value provided to the foreclosed
homeowner, including unpaid rent or contract for deed payments owed by the foreclosed
homeowner prior to the date of eviction or voluntary relinquishment of the property, reasonable
costs paid to third parties necessary to complete the foreclosure reconveyance transaction,
payment of money to satisfy a debt or legal obligation of the foreclosed homeowner, or the
reasonable cost of repairs for damage to the dwelling caused by the foreclosed homeowner; but

(iv) "consideration" shall not include amounts imputed as a downpayment or fee to the
foreclosure purchaser, or a person acting in participation with the foreclosure purchaser, incident
to a contract for deed, lease, or option to purchase entered into as part of the foreclosure
reconveyance, except for reasonable costs paid to third parties necessary to complete the
foreclosure reconveyance,

(c) enter into repurchase or lease terms as part of the subsequent conveyance that are unfair or
commercially unreasonable, or engage in any other unfair conduct;

(d) represent, directly or indirectly, that:

(1) the foreclosure purchaser is acting as an advisor or a consultant, or in any other manner
represents that the foreclosure purchaser is acting on behalf of the homeowner;

(2) the foreclosure purchaser has certification or licensure that the foreclosure purchaser does
not have, or that the foreclosure purchaser is not a member of a licensed profession if that is
untrue;

(3) the foreclosure purchaser is assisting the foreclosed homeowner to "save the house" or
substantialy similar phrase; or

(4) the foreclosure purchaser is assisting the foreclosed homeowner in preventing a completed
foreclosure if the result of the transaction is that the foreclosed homeowner will not complete a
redemption of the property;

(e) make any other statements, directly or by implication, or engage in any other conduct that is
false, deceptive, or mideading, or that has the likelihood to cause confusion or misunderstanding,
including, but not Timited to, statements regarding the value of the residence in foreclosure, the
amount of proceeds the foreclosed homeowner will receive after a foreclosure sale, any contract
term, or the foreclosed homeowner’s rights or obligations incident to or arising out of the
foreclosure reconveyance; or

(f) do any of the following until the time during which the foreclosed homeowner may cancel
the transaction has fully elapsed:

(1) accept from any foreclosed homeowner an execution of, or induce any foreclosed
homeowner to execute, any instrument of conveyance of any interest in the residence in
foreclosure;

(2) record with the county recorder or file with the registrar of titles any document, including
but not limited to, any instrument of conveyance, signed by the foreclosed homeowner;

(3) transfer or encumber or purport to transfer or encumber any interest in the residence in
foreclosure to any third party, provided no grant of any interest or encumbrance is defeated or
affected as against a bona fide purchaser or encumbrance for value and without notice of a
violation of sections 325N.10 to 325N.18, and knowledge on the part of any such person or entity
that the property was "residential real property in foreclosure” does not constitute notice of a
violation of sections 325N.10 to 325N.18. This section does not abrogate any duty of inquiry
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which exists as to rights or interests of persons in possession of the residential real property in
foreclosure; or

(4) pay the foreclosed homeowner any consideration.
Sec. 18. [325N.18] [ENFORCEMENT.]

Subdivision 1. [REMEDIES.] A violation of sections 325N.10 to 325N.17 is considered to be a
violation of section 325F.69, and all the remedies of section 8.31 are available for such an action.
A private right of action under section 8.31 by a foreclosed homeowner is in the public interest.

Subd. 1la. [LIMITATION.] Notwithstanding any other provision of this section, no action may
be brought on the basis of a violation of sections 325N.10 to 325N.18, except by an owner against
whom the violation was committed or by the attorney general. This limitation does not apply to
administrative action by the commissioner of commerce.

Subd. 2. [EXEMPLARY DAMAGES] In a private right of action under section 8.31 for a
violation of section 325N.17, the court may award exemplary damages of any amount. In the
event the court determines that an award of exemplary damages is appropriate, the amount of
exemplary damages awarded shall not be less than 1-1/2 times the foreclosed homeowner's actual
damages. Any claim for exemplary damages brought pursuant to this section must be commenced
within four years after the date of the alleged violation.

Subd. 3. [REMEDIES CUMULATIVE.] The remedies provided in this section are cumulative
and do not restrict any remedy that is otherwise available. The provisions of sections 325N.10 to
325N.18 are not exclusive and are in addition to any other requirements, rights, remedies, and
penalties provided by law. No action under this section shall affect the rights in the foreclosed
pr0||oer;3t;| heIId by a good faith purchaser for value under sections 507.34, 508.48, 508A .48, or other
applicable Taw.

Subd. 4. [CRIMINAL PENALTY.] Any foreclosure purchaser who engages in any practice
which would operate as a fraud or deceit upon a foreclosed homeowner may, upon conviction, be
fined not more than $50,000 or imprisoned not more than one year, or both. Prosecution or
c?fnwctlon for any one of the violations does not bar prosecution or conviction for any other
offenses.

Subd. 5. [FAILURE OF TRANSACTION.] Failure of the parties to complete the reconveyance
transaction, in the absence of additional misconduct, shall not subject a foreclosure purchaser to
the criminal penalties under section 325N.07 or 325N.18.

Sec. 19. Minnesota Statutes 2003 Supplement, section 462A.03, subdivision 13, is amended to
read:

Subd. 13. [ELIGIBLE MORTGAGOR.] "Eligible mortgagor" means a nonprofit or cooperative
housing corporation; the Department of Administration for the purpose of developing nursing
home beds under section 251.011 or community-based programs as defined in sections 252.50 and
253.28; alimited profit entity or a builder as defined by the agency in its rules, which sponsors or
constructs residential housing as defined in subdivision 7; or a natural person of low or moderate
income, except that the return to a limited dividend entity shall not exceed ten 15 percent of the
capital contribution of the investors or such lesser percentage as the agency shal establish in its
rules, provided that residual receipts funds of a limited dividend entity may be used for
agency-approved, housing-related investments owned by the limited dividend entity without
regard to the limitation on returns. Owners of existing residential housing occupied by renters
shall be eligible for rehabilitation loans, only if, as a condition to the issuance of the loan, the
owner agrees to conditions established by the agency in its rules relating to rental or other matters
that will insure that the housing will be occupied by persons and families of low or moderate
income. The agency shall require by rules that the owner give preference to those persons of low
or moderate income who occupied the residential housing at the time of application for the loan.

Sec. 20. Minnesota Statutes 2002, section 462A.05, is amended by adding a subdivision to
read:
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Subd. 3c. [REFINANCING; LONG-TERM MORTGAGES]] It may agree to purchase, make,
or otherwise participate in the making and enter into commitments for the purchase, making, or
participation in the making of lTong-term mortgage loans to persons and families of Tow and
moderate income to refinance a long-term mortgage or other financing secured by the residential
housing occupied by the owner of the property. The loans shall be made only upon determination
by the agency that long-term mortgage loans are not otherwise available, wholly or in part, from
private lenders upon equivalent terms and conditions.

Sec. 21. Minnesota Statutes 2002, section 469.018, is amended by adding a subdivision to read:

Subd. 3. [PROHIBITION ON LEASE RESTRICTIONS.] Notwithstanding any other law to the
contrary, no declaration governing a common interest community, as defined in chapter 515B,
whether or not the common interest community is subject to chapter 515B, and no bylaw,
regulation, rule, or policy adopted by or on behalf of the unit owners association for a common
interest community, may prohibit or limit an authority from leasing a residential unit owned by it
to eligible persons of low or moderate income and their families under applicable state or federal
legidation. Nothing in this subdivision shall prohibit common interest community declarations,
bylaws, regulations, rules, or palicies from otherwise regulating the use of a unit owned by an
authority or the conduct of unit occupants, provided the regulations apply to al units in the
common interest community; nor from enforcing a prohibition against leasing residential units that
was effective before the authority owned the unit. This subdivision appliesto all common interest
community units owned by an authority for which title was acquired by the authority after January
1, 1999.

Sec. 22. Minnesota Statutes 2002, section 580.03, is amended to read:
580.03 [NOTICE OF SALE; SERVICE ON OCCUPANT.]

Six weeks' published notice shall be given that such mortgage will be foreclosed by sale of the
mortgaged premises or some part thereof, and at |east four weeks before the appointed time of sale
a copy of such notice shall be served in like manner as a summons in a civil action in the district
court upon the person in possession of the mortgaged premises, if the same are actually occupied.
If there be a building on such premises used by a church or religious corporation, for its usua
meetings, service upon any officer or trustee of such corporation shall be a sufficient service upon
it. The notice required by section 580.041 must be served simultaneously with the notice of
foreclosure required by this section.

Sec. 23. [580.041] [FORECLOSURE ADVICE NOTICE]

Subdivision 1. [FORM AND DELIVERY OF NOTICE.] The notice required by this section
must be in 14-point bol dface type and must be printed on colored paper that is other than the color
of the notice of foreclosure and that does not obscure or overshadow the content of the notice. The
title of the notice must be in 20-point boldface type. The notice must be on its own page. The
notice required by this section must be delivered with the notice of foreclosure required by
sections 580.03 and 580.04. The notice required by this section also must be delivered with each
subsequent written communication regarding the foreclosure mailed to the mortgagor by the
foreclosing party up to the day of redemption. A foreclosing mortgagee will be deemed to have
complied with this section if it sends the notice required by this section at |east once every 60 days
duglngh g&e period of the foreclosure process. The notice required by this section must not be
publi .

Subd. 2. [CONTENT OF NOTICE.] The notice required by this section must appear
substantially as follows:

"Help For Homeownersin Foreclosure

Minnesota law requires that we send you this notice about the foreclosure process. Please
read it carefully.

Mortgage foreclosure is a complex process. Some people may approach you about "saving”
your home. Y ou should be careful about any such promises.
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The state encourages you to become informed about your options in foreclosure before

entering into any agreements with anyone in connection with the foreclosure of your home.

There are government agencies and nonprofit organizations that you may contact for helpful

information about the foreclosure process. For the name and telephone number of an

organization near you please call the Minnesota Home Finance Agency (MHFA) at (insert

telephone number). The state does not guarantee the advice of these agencies.

Do not delay dealing with the foreclosure because your options may become more limited as

time passes.”

Sec. 24. Laws 2003, chapter 128, article 10, section 4, subdivision 3, is amended to read:

Subd. 3. Affordable Rental Investment Fund

$9,273,000 the first year and $9,273,000 the
second year are for the affordable renta
investment fund program under Minnesota
Statutes, section 462A.21, subdivision 8b.

This appropriation is to finance the acquisition,
rehabilitation, and debt restructuring of federally
assisted rental property and for making equity
take-out loans under Minnesota Statutes, section
462A.05, subdivision 39. This appropriation also
may be used to finance the acquisition,
rehabilitation, and debt restructuring of existing
supportive housing properties. For purposes of
this subdivision, supportive housing means
affordable rental housing with linkages to
services necessary for individuals youth, and
families with children to maintain housing
stability. The owner of the federally assisted
rental property must agree to participate in the
applicable federally assisted housing program
and to extend any existing low-income
affordability restrictions on the housing for the
maximum term permitted. The owner must also
enter into an agreement that gives local units of
government, housing and redevelopment
authorities, and nonprofit housing organizations
the right of first refusal if the rental property is
offered for sale. Priority must be given among
comparable properties to properties with the
longest remaining term under an agreement for
federal rental assistance. Priority must also be
given among comparable renta housing
developments to developments that are or will be
owned by local government units, a housing and
redevelopment authority, or a nonprofit housing
organization.

Sec. 25. [PROVISIONS SEVERABLE]

If any provision of this act, or if any application of this act to any person or circumstances is

held unconstitutional and void, the remainder of this act remains valid.

Sec. 26. [EFFECTIVE DATE; EXPIRATION.]
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Sections 1 to 18, 22, 23, and 25 are effective August 1, 2004, and expire December 31, 2009.
Sections 19, 20, 21, and 24 are effective July 1, 2004."

Amend the title accordingly
The question was taken on the adoption of the amendment.
The roll was called, and there were yeas 52 and nays 7, as follows:

Those who voted in the affirmative were:

Anderson Foley Langseth Ortman Senjem
Bakk Frederickson Larson Ourada Skoe
Belanger Gaither Marko Pappas Skoglund
Berglin Hann McGinn Pariseau Sparks
Betzold Johnson, D.E. Metzen Pogemiller Stumpf
Chaudhary Kelley Michel Ranum Tomassoni
Cohen Kierlin Moua Rest Vickerman
Day Kleis Murphy Robling Wergin
Dibble Knutson Neuville Rosen
Dille Koering Nienow Sams
Fischbach Kubly Olson Scheid

Those who voted in the negative were:
Bachmann Jungbauer Limmer Reiter Ruud
Johnson, D.J. LeClair

The motion prevailed. So the amendment was adopted.

H.F. No. 2095 was read the third time, as amended, and placed on its final passage.
The question was taken on the passage of the bill, as amended.

The roll was called, and there were yeas 52 and nays 8, as follows:

Those who voted in the affirmative were:

Anderson Foley Langseth Ourada Skoe
Bakk Frederickson Larson Pappas Skoglund
Belanger Gaither Marko Pariseau Sparks
Berglin Hann McGinn Pogemiller Stumpf
Betzold Johnson, D.E. Metzen Ranum Tomassoni
Chaudhary Kelley Michel Rest Vickerman
Cohen Kierlin Moua Robling Wergin
Day Kleis Murphy Rosen Wiger
Dibble Knutson Neuville Sams
Dille Koering Nienow Scheid
Fischbach Kubly Olson Senjem

Those who voted in the negative were:
Bachmann Jungbauer Limmer Reiter Ruud
Johnson, D.J. LeClair Ortman

So the bill, as amended, was passed and its title was agreed to.
MOTIONSAND RESOLUTIONS- CONTINUED

Senator Frederickson, for Senator Saxhaug, moved that H.F. No. 2334 be taken from the table.
The motion prevailed.

H.F. No. 2334: A hill for an act relating to natural resources; modifying provisions for the sale
and disposition of surplus state lands; modifying certain state land management provisions,; adding
to and removing from certain state forests, state parks, state wildlife management areas, and land
use districts, authorizing public and private sales and exchanges of certain state lands; modifying
prior sale authorization; appropriating money; amending Minnesota Statutes 2002, sections
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15.054; 84.0272, by adding subdivisions, 84.033; 85.015, subdivision 1; 86A.05, subdivision 14;
89.01, by adding a subdivision; 92.02; 92.03; 92.04; 92.06, subdivisions 1, 2, 4, 5, by adding a
subdivision; 92.08; 92.10, subdivision 2; 92.12, subdivisions 1, 2, 4, 5; 92.121; 92.14, subdivision
1; 92.16, by adding a subdivision; 92.28; 92.29; 92.321, subdivision 1; 94.09, subdivisions 1, 3;
94.10; 94.11; 94.12; 94.13; 94.16, subdivision 2; 164.08, subdivision 2; 282.01, subdivision 3;
Minnesota Statutes 2003 Supplement, sections 525.161; 525.841; Laws 1999, chapter 161, section
31, subdivisions 3, 5, 8; Laws 2003, First Special Session chapter 13, section 16; proposing coding
for new law in Minnesota Statutes, chapters 16B; 92; repealing Minnesota Statutes 2002, sections
92.09; 92.11; 94.09, subdivisions 2, 4, 5, 6.

Senator Bakk moved to amend H.F. No. 2334, as amended pursuant to Rule 45, adopted by the
Senate May 12, 2004, as follows:

(The text of the amended House File is identical to S.F. No. 2204.)
Page 25, line 28, delete "July" and insert "August"

Page 26, after line 21, insert:

"Sec. 3. Minnesota Statutes 2002, section 84.033, is amended to read:
84.033 [SCIENTIFIC AND NATURAL AREAS]

Subdivision 1. [ACQUISITION; DESIGNATION.] The commissioner of natural resources
may acquire by gift, lease, easement, or purchase, in the manner prescribed under chapter 117, in
the name of the state, lands or any interest in lands suitable and desirable for establishing and
maintaining scientific and natural areas. The commissioner shall designate any land so acquired as
a scientific and natural area and shall administer any land so acquired and designated as provided
by section 86A.05.

Subd. 2. [DESIGNATION APPROVAL.] No scientific and natural area may be designated
unless the designation is approved by resolution of the board of the county in which the land is
located.

[EFFECTIVE DATE.] This section is effective for designations after the date of enactment.”

Page 28, after line 3, insert:
"Sec. 6. Minnesota Statutes 2002, section 164.08, subdivision 2, is amended to read:

Subd. 2. [MANDATORY ESTABLISHMENT; CONDITIONS)] (a) Upon petition presented
to the town board by the owner of atract of land containing at least five acres, who has no access
thereto except over a navigable waterway or over the lands of others, or whose access thereto is
less than two rods in width, the town board by resolution shall establish a cartway at least two rods
wide connecting the petitioner’s land with a public road. A town board shall establish a cartway
upon a petition of an owner of a tract of land that, as of January 1, 1998, was on record as a
separate parcel, contained at least two but less than five acres, and has no access thereto except
over a havigable waterway or over the lands of others. The town board may select an alternative
route other than that petitioned for if the alternative is deemed by the town board to be less
disruptive and damaging to the affected landowners and in the public’s best interest.

(b) In an unorganized territory, the board of county commissioners of the county in which the
tract is located shall act as the town board. The proceedings of the town board shal be in
accordance with section 164.07.

(c) The amount of damages shall be paid by the petitioner to the town before such cartway is
opened. For the purposes of this subdivision damages shall mean the compensation, if any,
awarded to the owner of the land upon which the cartway is established together with the cost of
professional and other services, hearing costs, administrative costs, recording costs, and other
costs and expenses which the town may incur in connection with the proceedings for the
establishment of the cartway. The town board may by resolution require the petitioner to post a
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bond or other security acceptable to the board for the total estimated damages before the board
takes action on the petition.

(d) Town road and bridge funds shall not be expended on the cartway unless the town board, or
the county board acting as the town board in the case of a cartway established in an unorganized
territory, by resolution determines that an expenditure is in the public interest. If no resolution is
adopted to that effect, the grading or other construction work and the maintenance of the cartway
is the responsihility of the petitioner, subject to the provisions of section 164.10.

(e) After the cartway has been constructed the town board, or the county board in the case of
unorganized territory, may by resolution designate the cartway as a private driveway with the
written consent of the affected landowner in which case from the effective date of the resolution
no town road and bridge funds shall be expended for maintenance of the driveway; provided that
the cartway shall not be vacated without following the vacation proceedings established under
section 164.07."

Page 29, after line 36, insert:
"Sec. 8. Laws 1997, chapter 216, section 151, is amended to read:
Sec. 151. [HORSESHOE BAY LEASES]

Subdivision 1. [DEFINITIONS] (a) "Lessee" means a lessee of lands leased under Minnesota
Statutes, section 92.46, that are located in Section 16, Township 62 North, Range 4 East, Cook
County, of record with the commissioner of natural resources as of May 14, 1993.

(b) "New lease" means a lease issued after-the effective date-of this-act from May 31, 1997, to
May 31, 2004, under the terms and conditions specified in Minnesota Statutes, section 92.46,
subdivisions 1, 1a, and 3, except that the lease may be for a life term and is not assignable or
transferable and may not be amended to include additional lessees.

(c) "Amended lease" means a lease issued after May 31, 2004, under the terms and conditions
specified in Minnesota Statutes, section 92.46, subdivisions 1, 1a, and 3, except that:

(2) the term of the lease shall be for the lifetime of the party being issued the amended lease
and, If transferred, for the lifetime of the party to whom the lease is transferred,

(2) the lease shall provide that the lease may be transferred only once and the transfer must be
to a person within the second degree of kindred according to civil law;

(3) the commissioner shall limit the number of transferees per lease to no more than two
persons who have attained legal age; and

(4) the lease rates shall be as provided in Laws 2003, First Special Session chapter 9, article 1,
section 52.

Subd. 2. [OPTIONS FOR LESSEES] (a) If requested in writing by a lessee before January 1,
1998, the commissioner shall, at the lessee’s option:

(1) pay to the lessee the appraised value of the lessee’ simprovements on the land and terminate
the existing lease as of the date of payment for improvements; or

(2) issue anew lease for the life of the lessee that provides that when the lease term expires, the
commissioner shall pay to the lessee or a beneficiary that must be designated in writing by the
lessee the appraised value of the lessee’s improvements on the land. A lessee who elects this
option may elect to terminate the lease at any time during the term of the lease in exchange for
payment by the commissioner for the appraised value of the lessee’s improvements on the land.

(b) If the commissioner has not received written notice of a lessee’s election under paragraph
(a) by January 1, 1998, the commissioner may proceed under paragraph (a), clause (1).

(c) If requested in writing by the lessee before January 1, 2005, the commissioner shall issue an
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amended lease to a lessee who holds a new lease issued under paragraph (). When the amended
lease term expires, the commissioner shall pay to the lessee, the transteree, or a beneficiary that
must be designated in writing by the Iessee or the transferee, the appraised value of the [essee’s or
transferee’s improvements on the Tand. A Tessee or transferee may elect to terminate the lease at
any time during the term of the lease in exchange for payment by the commissioner for the
appraised value of the lesse€’s or transferee’ s improvements on the land.

(d) After the effective date-of this-section May 31, 1997, no lessee under paragraph (@), clause
(2), or (c), shall construct or remodel, other than necessary for maintenance and upkeep, a cabin or
other structure during the lease.

{d) (¢) The commissioner may use money appropriated from the land acquisition account under
Minnesota Statutes, section 94.165, for payments under paragraph (@) or (c).

(e) (f) Notwithstanding Minnesota Statutes, section 92.46, subdivision 1a, the commissioner
may elect whether to amend the leases in paragraph (a) or (c) to expand lot size to conform with
current shoreline standards.

Sec. 9. Laws 2003, First Special Session chapter 13, section 6, is amended to read:
Sec. 6. [PROPOSED GREENLEAF LAKE STATE PARK ]

Subdivision 1. [85.012] [Subd. 24b.] [PROPOSED-PARK GREENLEAF LAKE STATE
PARK, MEEKER COUNTY] Boundaries for-aproposed Greenleaf Lake state park is established
in Meeker county

Subd. 2. [BOUNDARIES.] The following described lands are proposed-for added to Greenleaf
Lake state park, al in Township 118 North, Range 30 West, Meeker county:

(2) all of Government Lots 1 and 2, the East Half of the South 23.61 acres of Government Lot
3, and Government Lot 4, excepting that part described as follows. Beginning at a point 109 feet
South of a point on the section line which is 4301.5 feet East of the northwest corner of Section
20; thence in a southwesterly direction South 14 degrees 36 seconds West 403.0 feet; thencein a
southeasterly direction South 75 degrees 24 minutes East 402 feet, to a point on the meandered
line of Sioux Lake; thence in a northeasterly direction along the meandered line North 14 degrees
36 minutes East 553 feet; thence in a southwesterly direction along the meandered line South 84
degrees 00 minutes West 431 feet, to the point of beginning, said exception containing 4.4 acres
more or less; al in Section 20;

(2) al of Government Lot 2, the Southeast Quarter except that described as follows: Beginning
at the northeast corner of said Southwest Quarter of the Southeast Quarter; thence on an assumed
bearing of South O degrees 08 minutes 46 seconds West, along the east line of said Southwest
Quarter of the Southeast Quarter, a distance of 306.24 feet; thence on a bearing of North 84
degrees 17 minutes 23 seconds West, 628.50 feet; thence on a bearing of North O degrees 08
minutes 46 seconds East, 338.05 feet; thence on a bearing of South 86 degrees 08 minutes East,
626.86 feet to the east line of the Northwest Quarter of the Southeast Quarter; thence on a bearing
of South O degrees 08 minutes 46 seconds West, along last said line, 52.07 feet to the point of
beginning. Containing 2.5 acres, more or less. Subject to the rights of the public in County Road
No. 172; and excepting the north nine and eighty-four hundredths (9.84) acres of the Southeast
Quarter of the Southeast Quarter described as follows: Beginning at the northeast corner of the
Southeast Quarter of the Southeast Quarter and running; thence West nineteen and ninety-two
hundredths chains (19.92) to the 1/16 section corner; thence South on the 1/16 section line four
and sixty-four hundredths (4.64) chains; thence East nineteen and ninety-three hundredths (19.93)
chains to the section line; thence North on section line five and twenty-four hundredths (5.24)
chains to the place of beginning; al in Section 21;

(3) the Northeast Quarter of the Northeast Quarter, the Northwest Quarter of the Northeast
Quarter, the Northeast Quarter of the Northwest Quarter, and the Northwest Quarter of the
Northwest Quarter, all in Section 28;

(4) al of Section 29, except that part of Government Lot 4 bounded by the following described
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lines: Beginning at a point of intersection with the center line of County Road No. 169 and the
north line of said Section 29; thence North 90 degrees 00 minutes East, 994.8 feet along the north
line of said Section 29; thence South 00 degrees 00 minutes West, 17.9 feet; thence South 75
degrees 28 minutes West, 1051.4 feet, to the center line of County Road No. 169; thence North 04
degrees 39 minutes East, 282.7 feet along the center line of County Road No. 169 to the point of
beginning: Including all riparian rights to the contained 3.4 acres more or less and subject to
existing road easements; all in Section 29;

(5) the Southeast Quarter of the Southeast Quarter, the Northeast Quarter of the Southeast
Quarter, the Southeast Quarter of the Northeast Quarter, and the Northeast Quarter of the
Northeast Quarter, al in Section 30; and

(6) the West 15 acres of the Northwest Quarter of the Northwest Quarter of Section 32.

Sllbd g AND PURCHA he commissioner- mav-hno waWaalalala) N the ala ALt
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Sec. 10. [ADDITIONS TO STATE PARKS]

Subdivision 1. [85.012] [Subd. 12.] [CASCADE RIVER STATE PARK, COOK COUNTY ]
The following area is added to Cascade River State Park, Cook County: the East 495 feet of the
West 759 feet of Government Lot 4, Section 1, Township 60 North, Range 2 West.

Subd. 2. [85.012] [Subd. 13.] [CHARLES A. LINDBERGH STATE PARK, MORRISON
COUNTY .] The following areas are added to Charles A. Lindbergh State Park, Morrison County:

(1) Lots3,4,5,6,7,8,9, 10, and 11, Block 1, Little EIk Meadows, according to the plat on file
in the office of the registrar of titles, Morrison County, Minnesota, excepting one-half of all
mineral and minerd rights, and

(2) that part of Government Lots 2 and 3, Section 5, Township 129, Range 29, Morrison
County, Minnesota, described as follows. Commencing at the found 1/2" iron pipe which marks
the position of the northwest corner of said Section 5, as perpetuated since 1936 by the Morrison
County Highway Department; thence East on an assumed bearing along the north Tine of the
Northwest Quarter of said Section 5, as determined by found monuments, a distance of 2423.44
feet to a found 1" iron pipe monument; thence South 36 degrees 16 minutes West along the
approximate centerline of said County Road 213 a distance of 1479.77 feet; thence South 24
degrees 14 minutes West along said approximate centerline a distance of 278.26 feet; thence South
15 degrees 56 minutes 36 seconds West along said approximate centerline a distance of 86.47 feet
to its intersection with said common line between Nelson and Schoesdling; thence South 89
degrees 38 minutes 12 seconds East a distance of 34.26 feet to afound 5/8" diameter iron pin on
the easterly right-of-way line of said County Road 213, the point of beginning; thence South 15
degrees 56 minutes 36 seconds West along said easterly right-of-way line a distance of 1246.81
feet to a 1/2" diameter iron pipe monument capped RLS 10832 which bears South 74 degrees 38
minutes 37 seconds East a distance of 33.00 feet from afound 1/2" iron pin set by Lehman in his
1948 survey at the approximate centerline of said County Road 213; thence South 14 degrees 52
minutes 10 seconds West along said easterly line of County Road 213 a distance of 338.93 feet to
a 1/2" iron pipe monument capped RLS 10832 which bears South 41 degrees 39 minutes 13
seconds East a distance of 39.56 feet from a found 1/2" diameter iron pin set by Lehman in said
survey at the approximate centerline of said County Road 213; thence continuing South 14 degrees
52 minutes 10 seconds West along said easterly right-of-way line a distance of 44 feet, more or
less, to the northerly bank of the Little EIK River, said bank coinciding with the shoreling; thence
southeasterly 963 feet, more or less, along said northerly bank of the Little EIK River to its
confluence with the Mississippi River; thence northerly along the bank and shoreline of said
Mississippi River a distance of 2807 feet, more or less, to its intersection with the said common
[ine between Nelson and Schoessling; thence North 89 degrees 53 minutes 26 seconds West along
said common line a distance of 7 feet, more or less, to afound 1/2" diameter iron pipe monument
capped RLS 3091, one of four consecutive monuments set on said common line by Dean
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Anderson in his survey dated February 15, 1973; thence continuing North 89 degrees 53 minutes
26 seconds West on said common line a distance of 370.36 feet to afound 1/2" diameter iron pipe
monument capped RLS 3091; thence continuing on said common line North 89 degrees 59
minutes 46 seconds West a distance of 242.55 feet to a found 1/2" diameter iron pipe monument
capped RLS 3091; thence continuing on said common line North 89 degrees 59 minutes 51
seconds West a distance of 387.43 feet to a 1/2" diameter iron pipe monument capped RLS 3091;
thence continuing on said common line North 89 degrees 38 minutes 12 seconds West a distance
of 239.51 feet to a 5/8" diameter iron pin set by Lehman in his 1948 survey, the point of
beginning, and there terminating, all in accordance with the survey of Ron Murphy, RLS 10832,
dated January 20, 1983. Containing 67.80 acres, more or less, this description is intended to
describe al red estate described in Certificates of Title Numbers 848 and 855.

Subd. 3. [85.012] [Subd. 14.] [CROW WING STATE PARK, CROW WING, CASS, AND
MORRISON COUNTIES.] The following area is added to Crow Wing State Park, all in Section
18, Township 44, Range 31, Crow Wing County: the Northwest Quarter of the Northeast Quarter
except the South 330 feet thereof, and the Northeast Quarter of the Northeast Quarter except the
South 330 feet thereof; except that part of the Northeast Quarter of the Northeast Quarter
described as follows. Commencing at the northeast corner of the said Northeast Quarter of the
Northeast Quarter; thence West 660 feet on the north line of said Northeast Quarter of the
Northeast Quarter; thence South 330 feet parall€l to the east line of said Northeast Quarter of the
Northeast Quarter; thence East 660 feet to the east line of said Northeast Quarter of the Northeast
Quarter (said line being paradle to the north line to said Northeast Quarter of the Northeast
Quarter); thence North on the east line of said Northeast Quarter of the Northeast Quarter 330 feet
to the point of beginning.

Subd. 4. [85.012] [Subd. 19.] [FORESTVILLE MYSTERY CAVE STATE PARK,
FILLMORE COUNTY.] (a) The following areas are added to Forestville State Park, al in
Township 102 North, Range 12 West, Fillmore County:

(1) that part of the Southeast Quarter of the Northwest Quarter and that part of the Northeast
Quarter of the Southwest Quarter of Section 25, described as follows. Beginning at the northeast
corner of said Southeast Quarter of the Northwest Quarter; thence on a bearing, based on the 1983
Fillmore County Coordinate System (1986 Adjustment), of South 00 degrees 06 minutes 09
seconds West along the east line of said Southeast Quarter of the Northwest Quarter 1314.86 feet
to the northeast corner of said Northeast Quarter of the Southwest Quarter; thence continuing
South 00 degrees 06 minutes 09 seconds West along the east line of said Northeast Quarter of the
Southwest Quarter 1306.56 feet to the southeast corner of said Northeast Quarter of the Southwest
Quarter; thence South 89 degrees 26 minutes 26 seconds West adong the south line of said
Northeast Quarter of the Southwest Quarter 13.50 feet; thence North 00 degrees 54 minutes 48
seconds West 1441.34 feet; thence North 02 degrees 12 minutes 23 seconds West 298.58 feet;
thence North 01 degree 21 minutes 29 seconds West 483.51 feet; thence North 00 degrees 04
minutes 31 seconds East 397.73 feet to the north line of said Southeast Quarter of the Northwest
Quarter; thence North 89 degrees 09 minutes 53 seconds East along said north Tine 63.60 feet to
the point of beginning; and

(2) that part of the West Half of the Northeast Quarter and that part of the Northwest Quarter of
the Southeast Quarter of Section 25, described as follows. Commencing at the northwest corner of
said West Half of the Northeast Quarter being an in place Fillmore County cast iron monument;
thence on a bearing, based on the 1983 Fillmore County Coordinate System (1986 Adjustment), of
South 00 degrees 06 minutes 09 seconds West along the west line of said West Half of the
Northeast Quarter 1169.24 feet to a 374" by 24" rebar with a plastic cap stamped "MN DNR LS
17003" (DNR MON) and the point of beginning; thence North 89 degrees 57 minutes 41 seconds
East 1000.00 feet to a DNR MON; thence South 00 degrees 06 minutes 09 seconds West 1638.29
feet to a DNR MON; thence South 89 degrees 57 minutes 41 seconds West 1000.00 feet to the
west line of said Northwest Quarter of the Southeast Quarter and a DNR MON; thence North 00
degrees 06 minutes 09 seconds East along the west line of said Northwest Quarter of the Southeast
Quarter and aong the west line of said West Half of the Northeast Quarter 1638.29 feet to the
point of beginning.
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(b) The commissioner shall manage this addition as a state park as provided in Minnesota
Statutes, section 86A.05, subdivision 2, but in addition to other activities authorized in Forestville
Mystery Cave State Park, the commissioner shall allow hunting.

Subd. 5. [85.012] [Subd. 22.] [GEORGE H. CROSBY MANITOU STATE PARK, LAKE
COUNTY.] The following area is added to George H. Crosby Manitou State Park, Lake County,
al in Township 58 North, Range 6 West: the Southeast Quarter of the Northwest Quarter of
Section 14; the Southwest Quarter of the Northeast Quarter and the Southeast Quarter of the
Northwest Quarter of Section 15; the Southwest Quarter of the Northwest Quarter and the
Northwest Quarter of the Southwest Quarter of Section 23; and the Southwest Quarter of the
Northwest Quarter of Section 26.

Subd. 6. [85.012] [Subd. 29.] [ITASCA STATE PARK, HUBBARD, CLEARWATER, AND
BECKER COUNTIES] The following areas are added to Itasca State Park, all in Township 142,
Range 36, Becker County:

(1) Bureau of Land Management Island County Control Number 7 within Twin Island Lake
and lTocated in that part of the Southwest Quarter of the Southwest Quarter of Section 5; that part
of the Southeast Quarter of the Southeast Quarter of Section 6; that part of the Northeast Quarter
of the Northeast Quarter of Section 7; and that part of the Northwest Quarter of the Northwest
Quarter of Section 8; and

(2) Bureau of Land Management Island County Control Number 8 within Twin Island Lake
and Tocated in that part of the Northeast Quarter of the Northeast Quarter of Section 7.

Subd. 7. [85.012] [Subd. 41.] [MAPLEWOOD STATE PARK, OTTER TAIL COUNTY.] The
following area is added to Maplewood State Park, Otter Tail County: Bureau of Land
Management Island County Control Number 86 within South Arm Lida Lake and located in that
part of the Northwest Quarter of the Southeast Quarter of Section 32, Township 136, Range 42.

Subd. 8. [85.012] [Subd. 44.] [MONSON LAKE STATE PARK, SWIFT COUNTY.] The
following areas are added to Monson Lake State Park, Swift County:

(1) Bureau of Land Management Island County Control Number 001 within Monson Lake and
located in that part of Government Lot 1, Section 2, Township 121, Range 37; and

(2) that part of Government Lot 1, Section 35, Township 122 North, Range 37 West, Swift
County, Minnesota, described as follows. Commencing at Government Meander Corner No. 2
(being the meander corner common to Section 35 and Section 36, Township 122 North, Range 37
West); thence southwesterly a distance of 170 feet dong the government meander line in said
Section 35 to the POINT OF BEGINNING,; thence continuing southwesterly, a distance of 445
feet dlong said meander line to the meander corner; thence West, a distance of 328 feet dong the
south line of said Government Lot 1 to the meander corner; thence northwesterly, a distance of
214 feet dong the meander Tine in said Section 35; thence northeasterly, a distance of 620 feet to
the point of beginning.

Subd. 9. [85.012] [Subd. 53b.] [SPLIT ROCK CREEK STATE PARK, PIPESTONE
COUNTY.] The following areas are added to Split Rock Creek State Park, all in Township 105
North, Range 46 West, Pipestone County:

(1) the Northeast Quarter; the Southwest Quarter; and the Southeast Quarter, except that part
beginning at a point on the east line of said Southeast Quarter, 1112 feet North of the southeast
corner of said Southeast Quarter; thence West 561 feet to a point; thence North 529 feet to a point;
thence East 561 feet to a point on the east line of said Southeast Quarter; thence South along the
east line of said Southeast Quarter 528 feet to the point of beginning, al in Section 22; and

(2) the North 105 acres, more or less, of the North Half of Section 27, lying north and west of
the southeasterly right-of-way line of the former Chicago, Rock Idand and Pacific Railway
Company, now abandoned, as it was originally Tocated on and across said Section 27 and that part
of Section 27 beginning at the northeast corner of said Section 27; thence South 89 degrees 40
minutes 00 seconds West, a distance of 1608.29 feet; thence South 46 degrees 05 minutes 00
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seconds West, a distance of 155.63 feet; thence deflect left along a curve having a delta angle of
11 degrees 46 minutes, a radius of 844.28 feet, for a distance of 173.39 feet; thence South 34
degrees 18 minutes 00 seconds West, a distance of 909.30 feet; thence South 89 degrees 57
minutes 00 seconds East, a distance of 1718.36 feet; thence North 01 degree 03 minutes 00
seconds East, a distance of 120.70 feet; thence South 89 degrees 44 minutes 00 seconds Eadt, a
distance of 623.70 feet to the east line of said Section 27; thence North 00 degrees 00 minutes 00
seconds East, dlong said east line, a distance of 882.95 feet, to the point of beginning.

Subd. 10. [85.012] [Subd. 55a] [TETTEGOUCHE STATE PARK, LAKE COUNTY.] The
following areas are added to Tettegouche State Park, Lake County:

(1) the West Half of the Southwest Quarter of the Northwest Quarter of the Southwest Quarter
lying south and west of the Baptism River in Section 3; the East Half of the Southeast Quarter
lying south and west of the Baptism River in Section 4; that part of the Northeast Quarter of the
Northwest Quarter in Section 10, lying south of the centerline of State Highway No. 1, except that
part thereof lying north of a line parallel to and 560 feet northerly distant from the south line of
said Northeast Quarter of the Northwest Quarter, and between two lines parald to and distant,
respectively, 100 feet and 420 feet westerly distant from the east line of said Northeast Quarter of
the Northwest Quarter; the West 450 feet of the Southeast Quarter of the Southwest Quarter of
Section 11, excepting therefrom, the South 425 feet; all that part of Government Lot Two (2),
Section Fifteen (15), Township Fifty-six (56), Range Seven (7) We<t, lying southeasterly of U.S.
No. Highway 61, EXCEPT that part of Government Lot Two, described as follows. Commencing
at the quarter corner between said Sections 15 and 22, 56-7, thence running East along section line
between said Sections 15 and 22 to a point 503.0 feet East of said quarter corner, thence turning an
angle of 75 degrees 00 minutes to the left and running 425.0 feet to a point designated by a 2-inch
iron pipe, being the point of beginning, thence running in a northwesterly direction to a point on
the west boundary line of Government Lot Two, which will be approximately 970.0 feet north of
the quarter corner between said Sections 15 and 22, thence North along west boundary line of
Government Lot Two to the northwest corner of Government Lot Two, thence East along north
boundary Tine of Government Lot Two approximately 240.0 feet, thence in southeasterly direction
to a point on east side of point of rocks projecting into Lake Superior marked with an X, thencein
a southwesterly direction along the shore of Lake Superior to the point of beginning. (X mark on
rock being in aline making a deflection angle of 45 degrees 51 minutes to the left with east and
west section line from a point on the section Tine 503.0 feet East of the quarter corner between
Sections 15 and 22 and being approximately 830 feet from said point on said section line.) Said
parcel to contain ten ElO% acres and to be subject to existi n% right-of-way easements and all
mineral and gravel rights heretofore granted, AND EXCEPT that part of Government Lot Two,
described as follows. Commencing at the northeast corner of Government Lot Two marked by an
iron pipe, set in 1964 by Tofte, Lice #2888, thence South 89 degrees 49 minutes 00 seconds West,
assumed bearing, along the north line of said Lot 2 a distance of 599.2 feet; thence southwesterly
105.69 feet along a non-tangential curve to the right, radius of 2864.79 feet, delta angle of 02
degrees 06 minutes 50 seconds, chord of 105.69 feet, chord bearing of South 32 degrees 14
minutes 35 seconds West; thence South 33 degrees 18 minutes 00 seconds West 193.70 feet to the
Point of Beginning of the parcel herein described: thence returning North 33 degrees 18 minutes
00 seconds East 20.17 feet; thence South 70 degrees 21 minutes 14 seconds East 51.45 fest;
thence South 62 degrees 07 minutes 40 seconds East 389.11 feet; thence South 81 degrees 45
minutes 44 seconds East 100.18 feet; thence South 72 degrees 51 minutes 58 seconds East 181
feet more or less to the shore of Lake Superior; thence southwesterly along said shore 265 feet
more or less to the intersection with aline bearing South 47 degrees 37 minutes 00 seconds East
from the point of beginning; thence North 47 degrees 37 minutes 00 seconds West 697 feet more
or less to the point of beginning; al that part of the Southeast Quarter of the Southwest Quarter of
Section Fifteen (15), Township Fifty-six (56), Range Seven (7) West, lying southeasterly of U.S.
Highway No. 61; all that part of Government Lot 1 lying southeast of U.S.T.H. No. 61, the North
Half of Government Lot 2; and that part of the Southwest Quarter of the Northwest Quarter Tying
south and east of Highway 61 in Section 22; all in Township 56 North, Range 7 West; and

(2) that part of the Northeast Quarter of the Southwest Quarter and that part of the Southeast
Quarter of the Southwest Quarter lying east of County Road 4 in Section 31, Township 57 North,

Range 7 West.
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Sec. 11. [ADDITIONS TO CUYUNA COUNTRY STATE RECREATION AREA ]

[85.013] [Subd. 5¢c.] [CUYUNA COUNTRY STATE RECREATION AREA, CROW WING
COUNTY.] The following areas are added to Cuyuna Country State Recreation Area, Crow Wing

County:
The South Half of the Southwest Quarter of the Southwest Quarter of Section 2 and the North

Half of the Northwest Quarter of the Northwest Quarter of Section 11, al in Township 46 North,
Range 29 West, EXCEPT that part of the South Half of the Southwest Quarter of the Southwest
Quarter of Section 2 and that part of the North Half of the Northwest Quarter of the Northwest
Quarter of Section 11 described as follows. Commencing at the southwest corner of said Section
2; thence North 88 degrees 57 minutes 16 seconds East, assumed bearing, 30.00 feet along the
south line of said Section 2 to the easterly right-of-way line of County State-Aid Highway 30, the
point of beginning; thence North 2 degrees 21 minutes 01 second West 123.00 feet along said
easterly right-of-way ling, thence North 83 degrees 57 minutes East 70.27 feet; thence easterly
48.57 feet dlong a tangential curve concave to the south having a radius of 270.63 feet and a
central angle of 10 degrees 17 minutes, thence South 85 degrees 46 minutes East 145.77 fedt;
thence South 76 degrees 24 minutes East 191.00 feet; thence South 7 degrees 28 minutes 16
seconds West 385.13 feet; thence North 77 degrees 48 minutes West 43.50 feet; thence North 86
degrees 55 minutes 30 seconds West 360.00 feet to the easterly right-of-way line of County
State-Aid Highway 30; thence North 1 degree 35 minutes 26 seconds East 278.06 feet along said
easterly right-of-way line to the point of beginning; AND ALSO EXCEPT that part of the South
Half of the Southwest Quarter of the Southwest Quarter of Section 2 and that part of the North
Half of the Northwest Quarter of the Northwest Quarter of Section 11, both in Township 46 North,
Range 29 Wedt, described as follows. Commencing at the southwest corner of said Section 2;
thence North 88 degrees 57 minutes 16 seconds East, assumed bearing, 30.00 feet along the south
line of said Section 2 to the easterly right-of-way line of County State-Aid Highway 30; thence
North 2 degrees 21 minutes 01 second West 189.14 feet along said easterly right-of-way line to
the point of beginning; thence North 83 degrees 57 minutes East 66.00 feet; thence easterly 60.42
feet along a tangential curve concave to the south having a radius of 336.63 feet and a centra
angle of 10 degrees 17 minutes, thence South 85 degrees 46 minutes East 151.18 feet; thence
South 76 degrees 24 minutes East 363.20 feet; thence easterly 59.36 feet along a tangential curve
concave to the north having a radius of 135.70 feet and a central angle of 25 degrees 03 minutes
46 seconds, thence South 13 degrees 51 minutes East 328.09 feet not tangent to the last described
curve; thence South 87 degrees 52 minutes 02 seconds East 159.65 feet; thence North 11 degrees
39 minutes East 297.32 feet; thence North 42 degrees 20 minutes East 156.65 feet; thence North
22 degrees 30 minutes East 340.27 feet to the east line of said South Half of the Southwest Quarter
of the Southwest Quarter; thence North 1 degree 42 minutes 42 seconds West 189.62 feet along
the east line of said South Half of the Southwest Quarter of the Southwest Quarter to the northeast
corner of said South Half of the Southwest Quarter of the Southwest Quarter; thence South 88
degrees 46 minutes 22 seconds West 1236.37 feet along the north line of said South Half of the
Southwest Quarter of the Southwest Quarter to the easterly right-of-way line of said County
State-Aid Highway 30; thence South 2 degrees 21 minutes 01 second East 470.58 feet along said
easterly right-of-way line to the point of beginning; AND ALSO EXCEPT that part of the South
Half of the Southwest Quarter of the Southwest Quarter of Section 2 and that part of the North
Half of the Northwest Quarter of the Northwest Quarter of Section 11, both in Township 46,
Range 29, Crow Wing County, Minnesota, described as follows. Commencing at the southwest
corner of said Section 2; thence North 88 degrees 57 minutes 16 seconds East, assumed bearing
30.00 feet along the south line of said Section 2 to the easterly right-of-way line of County
State-Aid Highway 30; thence North 2 degrees 21 minutes 01 second West 123.00 feet along said
easterly right-of-way ling, thence North 83 degrees 57 minutes East 70.27 feet; thence easterly
48.57 feet dlong a tangential curve concave to the south having a radius of 270.63 feet and a
central angle of 10 degrees 17 minutes, thence South 85 degrees 46 minutes East 145.77 fedt;
thence South 76 degrees 24 minutes East 191.00 feet to the point of beginning; thence continuing
South 76 degrees 24 minutes East 166.79 feet; thence easterly 90.97 feet along a tangential curve
concave to the north having a radius of 201.70 feet and a central angle of 25 degrees 50 minutes
33 seconds, thence South 13 degrees 51 minutes East 262.06 feet not tangent to the last described
curve; thence South 54 degrees 56 minutes West 221.00 feet; thence North 77 degrees 48 minutes
West 188.50 feet; thence North 7 degrees 28 minutes 16 seconds East 385.13 feet to the point of
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beginning; AND ALSO EXCEPT that part of the South Half of the Southwest Quarter of the
Southwest Quarter of Section 2 and that part of the North Half of the Northwest Quarter of the
Northwest Quarter of Section 11, both in Township 46, Range 29, Crow Wing County, Minnesota,
described as follows. Commencing at the southwest corner of said Section 2; thence North 88
degrees 57 minutes 16 seconds East, assumed bearing 30.00 feet along the south Tine of said
Section 2 to the easterly right-of-way line of County State-Aid Highway 30; thence North 2
degrees 21 minutes 01 second West 123.00 feet along said easterly right-of-way line to the point
of beginning; thence North 83 degrees 57 minutes East 70.27 feet; thence easterly 48.57 feet along
a tangential curve concave to the south having a radius of 270.63 feet and a central angle of 10
degrees 17 minutes, thence South 85 degrees 46 minutes East 145.77 feet; thence South 76
degrees 24 minutes East 357.79 feet; thence easterly 90.97 feet along a tangential curve concaveto
the north having aradius of 201.70 feet and a centra angle of 25 degrees 50 minutes 33 seconds,
thence North 13 degrees 51 minutes West 66.03 feet not tangent to the last described curve; thence
westerly 59.36 feet along a non-tangential curve concave to the north having a radius of 135.70
feet and a central angle of 25 degrees 03 minutes 46 seconds; thence North 76 degrees 24 minutes
West 363.20 feet; thence North 85 degrees 46 minutes West 151.18 feet; thence westerly 60.42
feet along a tangential curve concave to the south having a radius of 336.63 feet and a central
angle of 10 degrees 17 minutes, thence South 83 degrees 57 minutes West 66.00 feet to the
easterly right-of-way line of said County State-Aid Highway 30; thence South 2 degrees 21
minutes 01 second East 66.14 feet along said easterly right-of-way line to the point of beginning.

Sec. 12. [AITKIN DRAINAGE AND CONSERVANCY DISTRICT ]

Notwithstanding Laws 1987, chapter 239, sections 137 and 140, the Aitkin Drainage and
Conservancy District is reestablished pursuant to Minnesota Statutes 1986, chapter 111, for the
purpose of maintaining the Mississippl River diversion channdl.

[EFFECTIVE DATE.] This section is effective the day following final enactment.”
Page 30, line 28, delete "7" and insert "11, 13, and 14"
Page 30, after line 28, insert:

"ARTICLE 3
STATE LAND SALES

Section 1. Laws 1999, chapter 161, section 31, subdivision 3, is amended to read:

Subd. 3. [APPRAISAL.] (a) An appraisal shall be made in accordance with Minnesota Statutes,
section 282.01, subdivision 3, except as modified by this subdivision. Improvements that are
owned by the lessee shall be appraised separately.

(b) An appraiser shall be selected by the county. The appraiser selected shall meet the minimal
appraisal standards established by the federal Farmers Home Administration or the federal
Veterans Admlnlstratlon and be I|censed under Minnesota Statutes, section 82B.03, and-be

: es S to appraise the property to be sold.

(c) The costs of appraisal shall be alocated by the county to the lots offered for sale and the
successful purchaser on each lot shall reimburse the county for the appraisal costs alocated to the
lot purchased. If no one purchases a lot, the county is responsible for the appraisal cost.

(d) If aleaseholder disagrees with the appraised value of the land-or |easehold improvements,
the leaseholder may select an appraiser that meets the qualifications set forth herein to reappraise
the tand-and improvements. The leaseholder must give notice of its intent to object to the
appraised value of the land-and buildings within ten days of the date of the mailing or service of
notice under subdivision 2, paragraph (). The reappraisal must be delivered by the leaseholder to
the county auditor within 60 days of the date of mailing or service of notice of appraised value
under subdivision 2, paragraph (a), or the initial appraisal shall be conclusive. The leaseholder is
responsible for the costs of this reappraisal. If the parcel is reappraised within the time set forth
herein and the county and the leaseholder fail to agree on the value of the land-and improvements
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ithi , jisal by a date set by the county, each of the
apprar sers shaII agree upon the selectron of athlrd appralser to conduct a third appraisal that shall
be conclusive as to the value of the land-and improvements. The cost of this appraisal shall be paid
equally by the county and the leaseholder.

Sec. 2. Laws 1999, chapter 161, section 31, subdivision 5, is amended to read:
Subd 5. [SURVEY] (a8 Itasca county shaII cause each lot to be surveyed aeeerdmg4e
Statutes s O y cl °

by a I|cen%d rveyor

(b) The costs of survey shall be alocated by the county to the lots offered for sale and the
successful purchaser on each lot shall reimburse the county for the survey costs allocated to the ot
purchased. If no one purchases the lot, the county is responsible for the survey costs. All surveying
must be conducted by a licensed surveyor.

Sec. 3. Laws 1999, chapter 161, section 31, subdivision 8, is amended to read:

Subd. 8. [SUNSET.] This section expires fiveyears-after-the day-of final-enactment on June 1,
2007.

Sec. 4. Laws 2003, First Special Session chapter 13, section 16, is amended to read:

Sec. 16. [PRIVATE SALE OF CONSOLIDATED CONSERVATION LAND; BELTRAMI
COUNTY ]

(@ Notwithstanding the classification and public sale provisions of Minnesota Statutes,
chapters 84A and 282, the commissioner of natural resources may sell to Waskish township the
consolidated-conservation state’s interest in land that is described in paragraph (c) under the
remaining provisions of Minnesota Statutes, chapters 84A and 282.

(b) The conveyance must be in aform approved by the attorney general and-must-provide that
The conveyance must
reserve an easement to ensure public access and state management access to the public and private
lands to the west and south. The attorney general may make necessary changes in the legal
description to correct errors and ensure accuracy. The consideration for the conveyance must not
be less than the appraised value of the land and timber and any survey costs. Proceeds shall be
disposed of according to Minnesota Statutes, chapter 84A. No payments made under State Lease
Numbered 144-015-0558 will be refunded, but payments made may be credited against the
payments due.

(c) The land and interests in land that may be conveyed is located in Beltrami county and is
described as. the Southwest Quarter of the Northeast Quarter; the Northeast Quarter of the
Southwest Quarter; the North 10 acres of the Southeast Quarter of the Southwest Quarter; and the
West 10 acres of the Northwest Quarter of the Southeast Quarter, al in Section 20, Township 154
North, Range 30 West.

Sec. 5. [DELETION FROM GEORGE WASHINGTON STATE FOREST ]

[89.021] [Subd. 21.] [GEORGE WASHINGTON STATE FOREST.] The following area is
deleted from George Washington State Forest, Itasca County: that part of the Northeast Quarter of
the Southeast Quarter of Section 1, Township 59 North, Range 25 We<t, Tying northeasterly of
County State-Aid Highway 7, containing 1.20 acres more or less.

Sec. 6. [DELETION FROM FOOT HILLS STATE FOREST ]

[89.021] [Subd. 19.] [FOOT HILLS STATE FOREST.] The following area is deleted from
Foot Hills State Forest, Cass County: Lot Four (4), Section 8, Township 140 North, Range 31
West, except that part of the E. 300 ft. thereof lying N. of the centerline of the Hiram Township
road known as Mountain Maple Lane. A more exact legal description will not be known until a
survey is completed to delineate the sale parcel from the water access site to be retained. The
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portion of the lot to be sold at public sale does not contain lakeshore. The lakeshore will be
retained as part of the water access site.

Sec. 7. [DELETION FROM PAUL BUNYAN STATE FOREST.]

[89.021] [Subd. 38.] [PAUL BUNYAN STATE FOREST.] The following area is deleted from
Paul Bunyan State Forest, Hubbard County: that part of the Southwest Quarter of the Northwest
Quarter (SW1/4-NW1/4), Section 36, Township 142 North, Range 34 West, described as follows.
Beginning at the W. quarter corner of Section 36, Township 142, Range 34, proceed N. on the
section line 824.25 ft., thence S. 89 deg. 56 min. 44 sec. E. 100 ft., thence S. pardl€l to the section
line 824.25 ft., thence N. 89 deg. 56 min. 44 sec. W. 100 ft. to the point of beginning, comprising
1.89 acres.

Sec. 8. [DELETION FROM MISSISSIPPI RECREATIONAL RIVER LAND USE DISTRICT
IN WRIGHT COUNTY ]

The following area is deleted from the Mississippi Recreational River Land Use District in
Wright County: that part of government lots 1 and 2 of Section 14, Government lot 1 of Section
23, and the southeast quarter of Section 15, Township 121 North, Range 23 We<t, lying beyond
300 feet of the ordinary high water Tevel of the Mississippi River.

Sec. 9. [PRIVATE SALE OF TAX-FORFEITED LAND; AITKIN COUNTY ]

(a) Notwithstanding the public sale provisions of Minnesota Statutes, chapter 282, or other law
to the contrary, Aitkin County may sell by private sdle the tax-forfeited land described in
aragraph (C).

(b) The conveyance must be in a form approved by the attorney general for no less than the
appraised value of the land.

(c) The land to be sold is located in Aitkin County and is described as: 208 feet by 208 feet in
Government Lot 3, as in Document #176347, Section 33, Township 45 North, Range 27 West
(PIN 11-0-074000).

(d) The sale corrects an inadvertent trespass and the county has determined that the county’s
land management interests would best be served if the lands were returned to private ownership.

Sec. 10. [PRIVATE SALE OF CONSOLIDATED CONSERVATION LAND; AITKIN
COUNTY ]

(8 Notwithstanding the classification and public sale provisions of Minnesota Statutes,
chapters 84A and 282, the commissioner of natural resources may sell to Shamrock Township the
consolidated conservation Tand described in paragraph (¢) under the remaining provisions of
Minnesota Statutes, chapters 84A and 282.

(b) The conveyance must be in aform approved by the attorney general. The consideration for
the conveyance must be for no Iess than the appraised value of the land and timber and any survey
costs. Proceeds shall be disposed of according to Minnesota Statutes, chapter 84A.

(c) Theland to be sold islocated in Aitkin County and is described as: that part of the Southeast
Quarter of the Southeast Quarter lying north of the township road in Section 9, Township 49
North, Range 23 West.

Sec. 11. [PUBLIC SALE OF TAX-FORFEITED LAND BORDERING PUBLIC WATER,;
AITKIN COUNTY ]

(a8) Notwithstanding Minnesota Statutes, sections 92.45 and 282.018, subdivision 1, Aitkin
County may sdll the tax-forfeited land bordering public water that is described in paragraph (c),
under the remaining provisions of Minnesota Statutes, chapter 282.

(b) The conveyance must be in a form approved by the attorney general.
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(c) The land to be sold is located in Aitkin County and is described as. the East 400 feet of the
West 1,150 feet of Government Lot 7, Section 3, Township 51 North, Range 23 West (PIN
06-0-005200).

(d) The county has determined that the county’s land management interests would best be
served if the lands were returned to private ownership.

Sec. 12. [PUBLIC SALE OF SURPLUS STATE LAND; BELTRAMI COUNTY ]

(a) Notwithstanding Minnesota Statutes, section 94.10, the commissioner of natural resources
may sdll by public sale, for Tess than the appraised value, the surplus land that is described in
paragraph (c).

(b) The conveyance must be in a form approved by the attorney general. The attorney general
may make necessary changes in the legal description to correct errors and ensure accuracy.

(c) Theland to be sold is located in Beltrami County and is described as. the Southeast Quarter
of the Northeast Quarter of Section 32 and the Southwest Quarter of the Northwest Quarter of
Section 33, dl in Township 147 North, Range 34 West.

(d) The land described in paragraph (c) is a former gravel pit and the commissioner of natural
resources has determined that the Tand is no Tonger necessary for natura resource purposes. The
land has been offered at public auction and received no hids.

Sec. 13. [PUBLIC SALE OF TAX-FORFEITED LAND BORDERING PUBLIC WATER,
CHISAGO COUNTY ]

(&) Notwithstanding Minnesota Statutes, sections 92.45 and 282.018, subdivision 1, Chisago
County may sell the tax-forfeited land bordering public water that is described in paragraph (),
under the remaining provisions of Minnesota Statutes, chapter 282.

(b) The conveyance must be in a form approved by the attorney general.

(c) The land to be sold is located in Chisago County and is described as.

(1) an undivided 4/7th interest in and to that part of Government Lot 3 described as follows:
Beginning at the southwest corner of the recorded plat of Bergquist’s Beach; thence South 64
degrees 16 minutes East, dong the southerly Tine of Bergquist's Beach, a distance of 216 feet
more or less to the high water line of North Center Lake; thence southerly along the high water
line of the bay to North Center Lake, a distance of 300 feet more or less, to the point of
intersection with the southerly projection of the westerly line of Bergquist’s Beach; thence North
16 degrees 18 minutes East along said southerly projection of the westerly line of Bergquist’s
Beach a distance of 50 feet more or less to the point of beginning, Section 21, Township 34,

Range 21,

(2) al that part of the Northeast Quarter of the Northwest Quarter lying south of the centerline
of County Ditch No. 5, Section 9, Township 34, Range 21;

(3) the West Half of the Northeast Quarter of the Southeast Quarter, Section 32, Township 33,
Range 21,

(4) that part of the Northwest Quarter of the Southeast Quarter described as follows. Beginning
at the center of Section 32; thence South along the north/south quarter line of Section 32, 446 fet;
thence East deflecting 90 degrees to the left 126.20 feet to the point of beginning on the easterly
right-of-way line of Trunk Highway No. 61; thence continuing East along the easterly projection
of the last described course 469.20 feet to a point 595.40 feet East of the west line of the
Northwest Quarter of the Southeast Quarter; thence North deflecting 90 degrees to the left 178.20
feet; thence East deflecting 90 degrees to the right 725 feet more or Tess to the east line of the
Northwest Quarter of the Southeast Quarter of Section 32; thence southerly along said east line
1,059.00 feet more or less to the southeast corner of the Northwest Quarter of the Southeast
Quarter of Section 32; thence westerly along the south line of the Northwest Quarter of Southeast
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Quarter of Section 32, 1,125.00 feet more or less to the easterly right-of-way line of Trunk
Highway No. 61, thence northerly along said easterly right-of-way line 903.00 feet more or lessto
the point of beginning. Except that part beginning at the center of Section 32; thence South 446
feet; thence East 595.40 feet; thence North 178.20 feet to the point of beginning; thence continuing
East 725 feet; thence South 301 feet; thence West 725 feet; thence North 301 feet to the point of
beginning, Section 32, Township 33, Range 21;

(5) that part of the Northeast Quarter of the Northeast Quarter described as follows: Beginning
at the northeast corner of Section 29; thence West 49 feet; thence South 156 feet; thence East 49
feet; thence North 156 feet to the point of beginning;, and also beginning 3 rods west of the
northeast corner of the Northeast Quarter of the Northeast Quarter of Section 29; thence West 140
feet; thence South to the center of Goose Creek; thence following the center of Goose Creek to a
point directly South of the point of beginning; thence North to the point of beginning, Section 29,
Township 36, Range 21; and

(6) Outlot E of Kates Estates.

(d) The county has determined that the county’'s land management interests would best be
served if the Tands were returned to private ownership.

Sec. 14. [LAND EXCHANGE; COOK COUNTY ]

(a) Notwithstanding Minnesota Statutes, section 94.344, subdivision 3, Cook County may, with
the approval of the Land Exchange Board as required under the Minnesota Condtitution, article
X1, section 10, and according to the remaining provisions of Minnesota Statutes, sections 94.342
to 94.348, determine the value of the land to be exchanged that is described in paragraph (b) by
including the value of the buildings and improvements located on the land.

(b) The land to be obtained by Cook County from the United States in the exchange is all in
Section 30, Township 66 North, Range 4 Wedt, described as:

(2) that part of Government Lot 6 described as follows:

Commencing at the point created by the intersection of the north line of Lot 6 at the west line of
the public landing as the point of beginning; thence South on the west line of said public
landing tract a distance of 100.00 feet (measured at right angles); thence West pardlel to the
north line of Lot 6 for 215.00 feet; thence due North 100.00 feet to the north line of Lot 6;
thence East on the north line of Lot 6 a distance of 225.00 feet, more or less, to the point of
beginning, which is also described as:

Assuming the north boundary of said Government Lot 6 to lie South 88 degrees 30 minutes 00
seconds East from the iron pipe which is on the east end of said north boundary, then North 88
degrees 30 minutes 00 seconds West along said north boundary a distance of 384.75 feet to the
point of beginning; thence South 16 degrees 30 minutes 00 seconds West a distance of 103.06
feet; thence North 88 degrees 30 minutes 00 seconds West a distance of 215.00 feet; thence
North 00 degrees 30 minutes 00 seconds East a distance of 100.00 feet to a point which lies on
the north boundary; thence South 88 degrees 30 minutes 00 seconds East along said north
boundary a distance of 239.93 feet back to the point of beginning; and

(2) that part of Government Lot 7 described as follows:

Assuming the south boundary of Government Lot 7 to lie South 88 degrees 30 minutes 00
seconds East and from the iron pipe which is on the east end of said south boundary, run North
88 degrees 30 minutes 00 seconds West along said south boundary a distance of 346.53 feet to
the point of beginning; thence continue North 88 degrees 30 minutes 00 seconds West along
said south boundary a distance of 388.17 feet; thence North 03 degrees 16 minutes 36 seconds
West a distance of 183.65 feet; thence North 23 degrees 01 minute 18 seconds East a distance
of 113.59 feet; thence North 68 degrees 27 minutes 48 seconds East a distance of 225.73 fest;
thence North 75 degrees 27 minutes 57 seconds East a distance of 88.62 feet; thence North 82
degrees 47 minutes 51 seconds East to the shore of Saganaga L ake; thence southwesterly along
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the shoreline to a point which lies on the north boundary of the county public landing; thence
South 38 degrees 19 minutes 12 seconds West along said northerly boundary of the county
public landing a distance of 90 feet, more of less, thence South 57 degrees 28 minutes 36
seconds West along said northerly boundary of the county public landing a distance of 169.25
feet; thence South 47 degrees 38 minutes 48 seconds East along the southwesterly boundary of
the county public landing a distance of 92.42 feet back to the point of beginning.

(c) Notwithstanding Minnesota Statutes, section 282.018, subdivision 1, Cook County may sell
the Tand bordering public water that is described in paragraph (b) under the remaining provisions
of Minnesota Statutes, chapter 282.

Sec. 15. [PUBLIC SALE OF SURPLUS STATE LAND; COOK COUNTY ]

(a) Notwithstanding Minnesota Statutes, sections 92.45, 94.09, and 94.10, the commissioner of
natural resources may sell the surplus land and buildings bordering on public waters that are
described in paragraph (c).

(b) The sale must be in a form approved by the attorney general for consideration no less than
the appraised value of the Tand and buildings. The conveyance shall reserve an easement to the
state along the waterfront for angling and management purposes and an access easement across
said lands to ensure ingress and egress to the public for access to the Flute Reed River, whichisa
designated trout stream. The exact Tocation and Tegal description of the easements shall be
determined by the commissioner of natural resources.

(c) The land to be sold is located in Cook County and described as. Part of the Northeast
Quarter of the Northwest Quarter, Section 20, Township 62 North, Range 4 East, beginning at the
quarter post between Sections 17 and 20; thence running South 16 rods (264 feet); thence West 10
rods (165 feet); thence North 16 rods (264 feet); thence East 10 rods (165 feet) to the place of
beginning. That portion of the Northeast Quarter of the Northwest Quarter, Section 20, Township
62 North, Range 4 East, described as follows. Starting from a point on the east line of said
forty-acre tract 264 feet South of the northeast corner thereof as the point of beginning; thence
West 165 feet along the south Tine of the tract of Tand herefofore deeded by the grantors herein to
the town of Hovland, which deed is recorded in the office of the register of deeds of Cook County,
in Book R of Deeds on page 262 thereof; thence West five feet; thence South 115 feet more or less
to the north bank of Flute Reed River; thence southeasterly aong the north bank of said river 214
feet more or Tess to the east line of the above described forty-acre tract; thence North along said
east line 237 feet more or Iess to the point of beginning.

(d) The parcel described in paragraph (c) is removed from the Grand Portage State Forest.

(e) The parcel described in paragraph (c) is a former forestry office site and it has been
determined that this site is no Tonger needed for natural resources purposes.

Sec. 16. [PUBLIC SALE OF TAX-FORFEITED LAND BORDERING PUBLIC WATER,
CROW WING COUNTY ]

(a) Notwithstanding Minnesota Statutes, sections 92.45 and 282.018, subdivision 1, Crow Wing
County may sdl the tax-forfeited Tand bordering public water that is described in paragraph (c),
under the remaining provisions of Minnesota Statutes, chapter 282.

(b) The conveyance must be in a form approved by the attorney general.

(c) The land to be sold is located in Crow Wing County and is described as. undivided 1/3
interest in the Northwest Quarter of the Southeast Quarter, Section 8, Township 45 North, Range
28 West.

(d) The county has determined that the county’s land management interests would best be
served if the Tands were returned to private ownership.

Sec. 17. [CONVEYANCE OF TAX-FORFEITED LAND BORDERING ON PUBLIC
WATER OR WETLANDS; HENNEPIN COUNTY ]
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(a) Notwithstanding Minnesota Statutes, sections 92.45, 103F.535, and 282.018, subdivision 1,
Hennepin County may subdivide a larger tract of tax-forfeited Tand bordering Avalon Channd,
Black Lake, Lake Minnetonka, and described as Lot 18, also Lots 29 to 32 inclusive, Block 24,
"Seton,” situated in the city of Mound and may sell the portion of the parcel of tax-forfeited lands
bordering public water or natural wetlands that is described in paragraph (c) according to this
section.

(b) The conveyance must be in a form approved by the attorney general and must be subject to
restrictions imposed by the commissioner of natural resources, including but not limited to the
reguirement that no new structures, other than docks, shall be allowed on the portion of the parcel
Hennepin County may sell, and further requirement that the balance of the tax-forfeited parcel not
sold shall remain in city park status. The land described in paragraph (c) must be sold under the
dternate sdle provisions in Minnesota Statutes, section 282.01, subdivision 7a.

(c) The parcel of land that may be sold is described as: that part of Lot 29, Block 24, "Seton,"
lying easterly of the northerly extension of the west line of the East 10 feet of Lot 4, Block 1,
Avalon.

(d) The county has determined that the county’s land management interests would best be
served if the lands were returned to private ownership.

[EFFECTIVE DATE.] This section is effective the day following final enactment and upon
delivery by the city of Mound to the Hennepin County auditor a deed reconveying portions of
tax-forfeited land to the state of Minnesota for that portion described in paragraph (c) that may be
sold by Hennepin County.

Sec. 18. [PRIVATE SALE OF TAX-FORFEITED LAND BORDERING 12.28 PUBLIC
WATER; HENNEPIN COUNTY ]

(&) Notwithstanding Minnesota Statutes, sections 92.45 and 282.018, subdivision 1, and the
public sale provisions of Minnesota Statutes, chapter 282, Hennepin County may sell the
tax-forfeited land described in paragraph (c), to the persons making payment for the Tand to the
city of Independence, without restrictions or limitations under the remaining provisions of
Minnesota Statutes, chapter 282.

(b) The conveyance must be in aform approved by the attorney general for the appraised value
of the Tand. Notwithstanding Minnesota Statutes, sections 282.08 and 282.09, the proceeds from
the sale authorized under paragraph (a) shal be apportioned as follows.

(1) 20 percent of the gross proceeds of the sale shall be retained by Hennepin County for
deposit in the county forfeited tax sale fund; and

(2) 80 percent of the gross proceeds from the sale must be paid to the commissioner of natural
resources. Money received by the commissioner, under this section, shall be deposited in the water
recreation account in the natural resources fund and is appropriated to the commissioner for grants
to political subdivisionsfor public access or other natural resource improvementsto Lake Sarahin
Hennepin County.

(c) The land to be sold is located in Hennepin County and is described as: Lot 17, Block 1,
Beamish Shores Second Addition.

(d) The county has determined that the county’s land management interests would best be
served if the lands were returned to private ownership.

(e) The city of Independence may repay all or aportion of the prior payment made to the city of
Independence for the land.

Sec. 19. [PRIVATE SALE OF TAX-FORFEITED LAND; ITASCA COUNTY ]

(a) Notwithstanding the public sale provisions of Minnesota Statutes, chapter 282, or other law
to the contrary, Itasca County may sell by private sale the tax-forfeited land described in paragraph
(c) to an adjoining landowner to resolve an encroachment.
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(b) The conveyance must be in a form approved by the attorney general for consideration no
less than the appraised value of the land.

(c) Theland to be sold is located in Itasca County and is described as. the North 150 feet of the
East 175 feet of Government Lot 8, Section 21, Township 55 North, Range 26 West.

(d) The county has determined that the county’s land management interests would best be
served if the parcel was returned to private ownership.

Sec. 20. [CONVEYANCE OF TAX-FORFEITED LAND; LAKE COUNTY ]

(&) Notwithstanding any law to the contrary, after approval by the Lake County Board, the
commissioner of revenue shal convey for ho consideration to the city of Beaver Bay the state’s
interest in the tax-forfeited land described in paragraph (c), free and clear of any encumbrances or
restrictions.

(b) The conveyance must be in a form approved by the attorney general.

(c) The land to be conveyed is located in Lake County and is described as. The Northeast
Quarter of the Northwest Quarter and the Southeast Quarter of the Northwest Quarter, Section 22,
Township 55 North, Range 8 West.

(d) The conveyance will provide clear title to the city of Beaver Bay by removing a
reversionary interest held by the state and allow the city to use the land for low-income housing.

Sec. 21. [PRIVATE SALE OF CONSOLIDATED CONSERVATION LAND; LAKE OF THE
WOODS COUNTY ]

(@ Notwithstanding Minnesota Statutes, chapters 84A, 94, and 282, the commissioner of
natural resources may sell by private sale the surplus land described in paragraph (c) according to
this section.

(b) The sale must be in a form approved by the attorney general and may be for less than the
appraised value. The attorney general may make necessary changes in the Tegal description to
correct errors and ensure accuracy. Proceeds shall be disposed of according to Minnesota Statutes,

chapter 84A.

(c) The land to be sold is located in Lake of the Woods County and described as: 1 acre, more
or less, located in the North Half of the North Half of Northeast Quarter of the Northwest Quarter,
Section 23, Township 160 North, Range 33 West, known as Potamo Cemetery.

(d) The land described in paragraph (c) is a burial ground and thus not suitable for natural
resource purposes.

Sec. 22. [PUBLIC SALE OF TAX-FORFEITED LAND BORDERING PUBLIC WATER,;
MAHNOMEN COUNTY ]

(a) Notwithstanding Minnesota Statutes, sections 92.45 and 282.018, subdivision 1, Mahnomen
County may sdll the tax-forfeited Tand bordering public water that is described in paragraph (c),
under the remaining provisions of Minnesota Statutes, chapter 282.

(b) The conveyance must be in a form approved by the attorney general for no less than the
appraised value of the land.

(c) The land to be sold is located in Mahnomen County and is described as. Parcel Number
R15.009.0600 in Government Lot 2, Section 9, Township 144 North, Range 41 West.

(d) The county has determined that the county’s land management interests would best be
served if the land was returned to private ownership.

Sec. 23. [PUBLIC SALE OF TRUST FUND LAND BORDERING PUBLIC WATER,;
MILLE LACS COUNTY ]
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(a) Notwithstanding Minnesota Statutes, section 92.45, the commissioner of natural resources
may sell by public sale the school trust fund land bordering public water that is described in
paragraph (c), under the remaining provisions in Minnesota Statutes, chapter 92.

(b) The conveyance shall be in a form approved by the attorney general for consideration no
less than the appraised value of the land. The attorney general may make necessary changes to the
legal description to correct errors and ensure accuracy.

(c) The land that may be sold is located in Mille Lacs County and is described as follows. Lot
2, Section 16, Township 42 North, Range 26 WesL.

(d) The commissioner of natural resources has determined that the land is no longer needed for
any natural resource purpose and that the state’ s land management interests would best be served
if the land was sold.

Sec. 24. [PUBLIC SALE OF SURPLUS STATE LAND BORDERING PUBLIC WATER,;
MILLE LACS COUNTY ]

(a) Notwithstanding Minnesota Statutes, section 92.45, the commissioner of natural resources
may sell by public sale the surplus state [and bordering public water that is described in paragraph
() under the provisions of Minnesota Statutes, chapter 94, or Laws 2003, First Special Session
chapter 1, article 1, section 31.

(b) The conveyance must be in a form approved by the attorney general. The attorney general
may make necessary changes to the legal description to correct errors and ensure accuracy.

(c) The land that may be sold is located in Mille Lacs County and is described as: Government
Lots 1 and 2 of Section 21, Township 43 North, Range 27 West, except the south 560 feet of said
Government Lot 2 lying between U.S. Highway No. 169 and Mille Lacs Lake; also except the
north 205.97 feet of said Government Lot 1 lying west of the westerly right-of-way line of U.S.
Highway No. 169; also except that portion taken for trunk highway purposes in addition to the
existing highway, together with all right of access being the right of ingress to and egress from all
that portion of the above-described property to Trunk Highway No. 169.

(d) The commissioner has determined that the state’' s land management interests would best be
served if the Tand was sold.

Sec. 25. [CONVEYANCE OF SURPLUS STATE LAND; OLMSTED COUNTY ]

(8 Notwithstanding Minnesota Statutes, sections 94.09 to 94.16, the commissioner of
administration shall convey to the city of Rochester for no consideration the surplus land that is
described in paragraph (c).

(b) The conveyance must be in a form approved by the attorney general.

(c) The land to be conveyed is located in Olmsted County and is described as:

All that part of the Southwest Quarter and all that part of the West Half of the Southeast
Quarter, in Section 5, Township 106 North, Range 13 West, Olmsted County, Minnesotawhich
lies south of Trunk Highway No. 14; also, all that part of the Northwest Quarter of the
Southeast Quarter in Section 6, Township 106 North, Range 13 West, Olmsted County,
Minnesota which lies south of Trunk Highway No. 14; containing in all approximately 175
acres.

(d) The commissioner has determined that the land is no longer needed for any state purpose
and that the state's land management interests would best be served if the land was conveyed to
and used by the city of Rochester.

Sec. 26. [CONVEYANCE OF SURPLUS STATE LAND; REDWOOD COUNTY ]
(a) Notwithstanding Minnesota Statutes, sections 16A.695, 16C.23, 94.09 to 94.16, or other law
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to the contrary, the commissioner of administration and the Minnesota Historical Society may
convey to the Lower Sioux Indian community in Redwood County, for no consideration, the
surplus land described in paragraph (d).

(b) For the sole purposes of this act, the Lower Sioux Indian community is a public agency and
there is a state need to convey the property described in paragraph (d) to be used by the
community for essential governmental purposes, including the operation of programs for the
interpretation of Minnesota history.

(c) The conveyance must be in a form approved by the attorney general. The attorney general
may make necessary changesin the legal description of paragraph (d) to correct errors and ensure

accuracy.

(d) The land to be conveyed is located in Redwood County, consists of approximately 242
acres, and is described as:

(1) land owned by the Minnesota Historical Society:
(i) Government Lots 5 and 6, in Section 5, Township 112 North, Range 34 West;

(ii) the Northwest Quarter of the Northwest Quarter of Section 8, Township 112 North, Range
34 West; and

(iii) al that part of the East Half of the Northwest Quarter of Section 8, Township 112 North,
Range 34 West, lying north of Redwood County Highway No. 2; and

(2) land owned by the state of Minnesota

i) Government Lots 2 and 3 of Section 8, Township 112 North, Range 34 West, EXCEPTING
THEREFROM all that part of Government Lot 2 of said Section 8 described as follows.
Beginning at a point on the south line of said Government Lot 2 a distance of 350.00 feet easterly
of the southwest corner of said Government Lot 2; thence along the south line of said Government
Lot 2 on an assumed bearing of North 89 degrees 58 minutes East for 422.40 feet; thence North 6
degrees 58 seconds East for 115.00 feet; thence South 78 degrees 18 minutes 34 seconds West for
451.09 feet to the point of beginning;

(ii) the North 8 acres of the Southeast Quarter of the Northeast Quarter of Section 8, Township
112 North, Range 34 West;

(iii) the North 6.76 acres of Government Lot 7 in Section 9, Township 112 North, Range 34
West;

(iv) al that part of the Northeast Quarter of the Northwest Quarter of Section 8, Township 112
North, Range 34 West, lying south of Redwood County Highway No. 2; and

(v) al that part of the Southwest Quarter of the Northeast Quarter of Section 8, Township 112
North, Range 34 West, described as follows: Beginning at the northwest corner of the Southwest
Quarter of the Northeast Quarter of said Section 8; thence along the north line of the Southwest
Quarter of the Northeast Quarter of said Section 8 on an assumed bearing of North 89 degrees 58
minutes East for 270.90 feet; thence South 10 degrees 40 minutes 37 seconds West for 158.80 feet
to the northerly right-of-way of County Road 2; thence North 62 degrees 18 minutes 09 seconds
West along the northerly right-of-way line of County Road 2 for 272.73 feet to the north quarter
line of said Section 8; thence North 29.13 feet to the point of beginning.

[EFFECTIVE DATE.] This section is effective the day following final enactment.

Sec. 27. [PUBLIC SALE OF TAX-FORFEITED LAND BORDERING PUBLIC WATER,
ROCK COUNTY ]

(8 Notwithstanding Minnesota Statutes, sections 92.45 and 282.018, subdivision 1, Rock
County may sell the tax-forfeited land bordering public water that is described in paragraph (c),
under the remaining provisions of Minnesota Statutes, chapter 282.




110TH DAY] SATURDAY, MAY 15, 2004 4789

(b) The conveyance must be in a form approved by the attorney general. A deed restriction
shall be a part of the sale that prevents any tillage or building construction on the property, and
grazing shall be limited to stocking rates approved by the USDA Natural Resources Conservation
Service.

(c) The land to be sold is located in Rock County and is described as. the North 580.08 feet of
the South 2112.08 feet of the East 875 feet of the SE 1/4 of Section 26, Township 104 North,
Range 44 West.

(d) The county has determined that the county’s land management interests would best be
served if the lands were returned to private ownership.

Sec. 28. [CONVEYANCE OF TAX-FORFEITED LAND BORDERING PUBLIC WATER,
ROSEAU COUNTY ]

(&) Notwithstanding Minnesota Statutes, sections 92.45 and 282.018, subdivision 1, and the
public sale provisions of Minnesota Statutes, chapter 282, Roseau County may convey to a public
entity for no consideration the tax-forfeited land bordering public water that is described in
paragraph (c) or may sell the land to a public entity for the appraised value.

(b) The conveyance or sale must be in aform approved by the attorney general. A conveyance
for no consideration must provide that the land reverts to the state if the public entity stops using
the land for a public purpose.

(c) The land to be conveyed is located in Roseau County and is described as:
(1) Lot 2, Soler Township, Section 2, Township 162 North, Range 43 West;
(2) Lot 3, Soler Township, Section 2, Township 162 North, Range 43 West;
(3) Lot 4, Soler Township, Section 2, Township 162 North, Range 43 West;

(4) the Northeast Quarter of the Southeast Quarter, Section 18, Township 163 North, Range 44
West;

(5) the Northwest Quarter of the Southwest Quarter, Section 27, Township 163 North, Range
44 West;

(6) the Southwest Quarter of the Southwest Quarter, Section 27, Township 163 North, Range
44 West; and

(7) the Northwest Quarter of the Northwest Quarter, Section 34, Township 163 North, Range
44 West.

(d) The county has determined that the county’'s land management interests would best be
served if the Tand were conveyed to a public entity.

Sec. 29. [CONVEYANCE OF TAX-FORFEITED LAND BORDERING PUBLIC WATER,
ROSEAU COUNTY ]

(@) Notwithstanding Minnesota Statutes, sections 92.45 and 282.018, subdivision 1, and the
public sale provisions of Minnesota Statutes, chapter 282, Roseau County may convey to a public
entity for no consideration the tax-forfeited land bordering public water that is described in
paragraph (c), sell to a public entity for the appraised value, or sell by public sale under the
remaning provisions of Minnesota Statutes, chapter 282, the lands bordering public waters
described in paragraph (c).

(b) The conveyance or sale must be in a form approved by the attorney general and reserve an
easement for potential trail purposes and a road easement across the Southeast Quarter of the
Northeast Quarter of Section 18, Township 163, Range 44, to provide access to state [ands and the
Roseau River Access.
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(c) The land to be conveyed is located in Roseau County and described as.

(1) the Northeast Quarter of the Northeast Quarter, Section 18, Township 163 North, Range 44
West;

(2) the Southeast Quarter of the Northeast Quarter, Section 18, Township 163 North, Range 44
West;

(3) the Northwest Quarter of the Southeast Quarter, Section 18, Township 163 North, Range 44
West;

(4) the Southwest Quarter of the Southeast Quarter, Section 18, Township 163 North, Range 44
West;

(5) the Southeast Quarter of the Southeast Quarter, Section 18, Township 163 North, Range 44
West; and

(6) the Southwest Quarter of the Northwest Quarter, Section 27, Township 163 North, Range
44 \West.

(d) The county has determined that the county’s best interests would be served if the land were
conveyed to an outside interest subject to the trail and road easements.

Sec. 30. [CONVEYANCE OF TAX-FORFEITED LAND BORDERING PUBLIC WATER;
ROSEAU COUNTY ]

(a8) Notwithstanding Minnesota Statutes, sections 92.45 and 282.018, subdivision 1, Roseau
County may sdll the tax-forfeited land described in paragraph (c), under the remaining provisions
of Minnesota Statutes, chapter 282.

(b) The conveyance must be in a form approved by the attorney general for no less than the
appraised value of the land.

(c) The land to be sold is located in Roseau County and is described as: the Northwest Quarter
of the Northeast Quarter of Section 20, Township 163 North, Range 36 West.

(d) The county has determined that the county’s land management interests would best be
served if the lands were returned to private ownership.

Sec. 31. [PUBLIC SALE OF SURPLUS STATE LAND BORDERING PUBLIC WATER,;
ST. LOUIS COUNTY ]

(a) Notwithstanding Minnesota Statutes, section 92.45, the commissioner of natural resources
may sell by public sale the surplus state land bordering public water that is described in paragraph
(c), under the remaining provisions of Minnesota Statutes, chapter 92.

(b) The conveyance must be in a form approved by the attorney general. The attorney general
may make necessary changes to the legal description to correct errors and ensure accuracy.

(c) The land that may be sold is located in St. Louis County and is described as follows: Outlot
A, Lake Leander Homesite Plat No. 1, Section 16, Township 60 North, Range 19 West.

(d) The conveyance shall reserve an access easement across the land to ensure accessto Lot 11,
Block 1 of Lake Leander Homesite Plat No. 1.

(e) The commissioner has determined that the state’ s land management interests would best be
served if the Tand was sold.

Sec. 32. [PUBLIC SALE OF TAX-FORFEITED LAND BORDERING PUBLIC WATER;
ST. LOUIS COUNTY ]

(a) Notwithstanding Minnesota Statutes, sections 92.45 and 282.018, subdivision 1, St. Louis
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County may sell the tax-forfeited land bordering public water that is described in paragraph (),
under the remaining provisions of Minnesota Statutes, chapter 282.

(b) The conveyance must be in a form approved by the attorney general. The attorney general
may make necessary changes to the Tegal descriptions to correct errors and ensure accuracy.

(c) The land to be sold is located in St. Louis County and is described as:
(1) NEV/4 of SW1/4, Section 19, T52N, R20W;

(2) NEL/4 of NEL/4 and NW1/4 of NE1/4 ex part wly of centerline of County Rd #44, Section
22, T56N, R12W;

(3) that part of NEL/4 of SEV/4 lying S of Floodwood River, Section 19, T52N, R20W;

(4) NW1/4 of SE1/4 ex W1/2 and E165 ft of W1/2 of NW1/4 of SE1/4, Section 5, T51N,
R13W;

(5) NEV/4 of SW1/4 inc EL/2 of NW1/4 of SW1/4, Section 32, T52N, R14W;
(6) that part of SW1/4 of SE1/4 lying W of county rd ex sly 2 ac, Section 21, T56N, R18W; and
(7) Lot 7 ex part lying S and E of centerline of Co Rd #609, Section 1, T56N, R16W.

(d) The county has determined that the county’'s land management interests would best be
served if the Tands were returned to private ownership.

(e) Easements. for the NEV/4 of NEV/4 and NWL1/4 of NEL/4 ex part wly of centerline of
County Road #44, Section 22, T56N, R12W and the NW1/4 of SE1/4 ex W1/2 and E165 ft of
W1/2 of NW1/4 of the SE1/4 of Section 5, T5IN, R13W, the county shall grant an easement to the
state to the bed of the designated trout stream or tributary and a strip of Tand no wider than will be
enclosed between the top edge of the streambank and a line parallel thereto and 66 feet distance
therefrom on either side of the stream as it crosses St. Louis County tax-forfeited land for the
purpose of fish stocking and the development of fish habitat in the described area, including tree
planting, fencing, erosion control, installation of instream structures, posting of signs and other
improvements as deemed necessary, and angling by the public in the described area; and, For the
NE1/4 of SW1/4, Section 19, T52N, R20W and that part of NE1/4 of SE1/4 lying S of Floodwood
River, Section 19, T52N, R20W, the county shall grant to the state an easement to the bed of the
stream and a strip of Tand no wider than will be enclosed between the top edge of the streambank
and aline parallel thereto and 50 feet distance therefrom on either side of the Floodwood River as
it crosses the St. Louis County tax-forfeited land for the purpose of fish stocking and the
development of fish habitat in the described area, including tree planting, fencing, erosion contral,
installation of instream structures, posting of signs and other improvements as deemed necessary,
and angling by the public in the described area; and, For the NE1/4 of SW1/4 inc E1/2 of NW1/4
of SW1/4, Section 32, T52N, R14W, the county shall grant to the state an easement to the bed of
the stream and a strip of land no wider than will be enclosed between the top edge of the
streambank and a line pardle thereto and 50 feet distance therefrom on either side of the inlet
stream to Fish Lake Reservoir as it crosses the St. Louis County tax-forfeited land for the purpose
of fish stocking and the development of fish habitat in the described area, including tree planting,
fencing, erosion control, installation of instream structures, posting of signs and other
improvements as deemed necessary, and angling by the public in the described area; and for Lot 7
ex part lying S and E of centerline of Co Rd #609, Section 1, T56N, R16W, the county shall grant
to the state an easement of 66 feet from the ordinary high water mark of Mud Hen Lake for the
purpose of providing protection of riparian vegetation, angler access for fishing, and Department
of Natural Resources access for habitat improvement.

Sec. 33. [PRIVATE SALE OF TAX-FORFEITED LAND; ST. LOUIS COUNTY ]

(a) Notwithstanding the public sale provisions of Minnesota Statutes, chapter 282, or other law
to the contrary, St. Louis County may sdll by private sale the tax-forfeited land described in

paragraph (c).
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(b) The conveyance must be in a form approved by the attorney general. The attorney general
may make necessary changes to the Tegal descriptions to correct errors and ensure accuracy.

(c) The land to be sold is located in St. Louis County and is described as:

(1) part of SE1/4 of SE1/4 lying within 33 ft on each side of a line comm at E1/4 cor of sec;
thence wly on E-W1/4 Tine with an assumed azimuth of 269 degrees 06 minutes 51 seconds
384.05 ft; thence at an azimuth of 204 degrees 41 minutes 21 seconds 1179.68 ft; thence af an
azimuth of 205 degrees 41 minutes 50 seconds 288 ft to N Tine of forty and the point of beg;
thence continue on previous azimuth 660 ft to W Tline of forty, Section 11, T5IN, RI5W,

(2) NWL1/4 of NE1/4 ex part lying E of aline 33 ft ely of aline beg on N line at an azimuth of
269 degrees 6 minutes 49 seconds 361.54 ft from NE cor; thence at an azimuth of 205 degrees 41
minutes 0 seconds 1217.71 ft; thence at an azimuth of 128 degrees 43 minutes 18 seconds 362 ft to
Sline anddex part Tying W of aline which is 33 ft W of above described Tine, Section 14, T51IN,
R15W; an

(3) that part of NE1/4 of SE1/4 lying within 33 ft ely and 33 ft wly of following desc line
comm at E quarter cor of Sect 11; thence wly on E-W quarter Tine which has an assumed azimuth
(O degrees N) of 269 degrees 6 minutes 51 seconds for 384.05 ft to pt of beg of descline; thence at
an azimuth of 204 degrees 41 minutes 21 seconds for 1179.68 ft; thence at an azimuth of 205
degrees 41 minutes 50 seconds for 288 ft to STine of forty, Section 11, T5IN, R1I5W. The county
may sell the undivided 17/32 interest in the Northeast Quarter of the Southeast Quarter and the
Northwest Quarter of the Southeast Quarter, Section 34, Township 59 North, Range 18 West, by
private sal e notwithstanding Minnesota Statutes, section 282.01, subdivision 8, and the public sale
provisions of Minnesota Statutes, chapter 282, under the remaining provisions of Minnesota
Statutes, chapter 282, subject to the approval of the commissioner.

(d) The county has determined that the county’s land management interests would best be
served if the Tands were returned to private ownership.

Sec. 34. [PRIVATE SALE OF TAX-FORFEITED LAND; ST. LOUIS COUNTY ]

(a) Notwithstanding the public sale provisions of Minnesota Statutes, chapter 282, or other law
to the contrary, St. Louis County may sdll by private sale the tax-forfeited Tand described in

paragraph (c).

(b) The conveyance must be in a form approved by the attorney general. The attorney general
may make necessary changes to the Tegal descriptions to correct errors and ensure accuracy. For
the undivided 17/32 interest in the Northeast Quarter of the Southeast Quarter and the Northwest
Quarter of the Southeast Quarter, al in Section 34, Township 59 North, Range 18 Wedt, the
conveyance must provide that the Tand is subject to the terms and conditions of State Taconite Iron
Ore Mining Lease Numbered T-5036. The commissioner of natural resources may approve sae
upon a determination that the taconite resource has been removed from the Tand to be sold.

(c) The land to be sold is located in St. Louis County and is described as:
(1) NW1/4 of SE1/4, Section 34, T59N, R18W (17/32 undivided interest);
(2) NEV/4 of SEV/4, Section 34, T59N, R18W;

(3) NE1/4 of SW1/4, Section 34, T59N, R18W; and

(4) SE1/4 of NW1/4, Section 34, T59N, R18W.

(d) The county has determined that the county’'s land management interests would best be
served if the Tands were returned to privaie ownership for stockpiling use.

Sec. 35. [PRIVATE SALE OF TAX-FORFEITED LAND; ST. LOUIS COUNTY ]

(a) Notwithstanding the public sale provisions of Minnesota Statutes, chapter 282, or other law
to the contrary, St. Louis County may sell by private sale the tax-forfeited Tand described in

paragraph (c).
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(b) The conveyance must be in a form approved by the attorney general. The attorney general
may make necessary changes to the legal descriptions to correct errors and ensure accuracy.

(c) The land to be sold is located in St. Louis County and is described as:

(1) the easterly 240.00 feet of the southerly 380.00 feet of the Northwest Quarter of the
Northeast Quarter of Section 4, Township 62 North, Range 13 Wedt, St. Louis County, Minnesota
This parcel contains 2.08 acres more or less, and

(2) the westerly 360.00 feet of the southerly 380.00 feet of the Northeast Quarter of the
Northeast Quarter of Section 4, Township 62 North, Range 13 Wedt, St. Louis County, Minnesota.
This parcel contains 3.14 acres more or |ess.

(d) The county has determined that the county’s land management interests would best be
served if the Tands were returned to private ownership.

Sec. 36. [PRIVATE SALE OF TAX-FORFEITED LAND; ST. LOUIS COUNTY ]

(a) Notwithstanding the public sale provisions of Minnesota Statutes, chapter 282, or other law
to the contrary, St. Louis County may sell by private sale the tax-forfeited land described in

paragraph (c).

(b) The conveyance must be in a form approved by the attorney general for a consideration of
taxes due on the property and any penalties, interest, and costs.

(c) The land to be sold is located in St. Louis County and is described as:

NW 1/4 of NW 1/4 ex 14.98 ac at NW corner and ex 4.66 ac at SW corner, Section 13,
Township 61, Range 21, Town of Morcom, 460-10-2050.

(d) The county has determined that the county’s land management interests would best be
served if the lands were returned to private ownership.

Sec. 37. [LCMR APPROPRIATION EXTENSION.]

The availability of the appropriation for the following project is extended to June 30, 2006:
Laws 2001, First Special Session chapter 2, section 14, subdivision 5, paragraph (b), local grants
initiative program, outdoor recreation grant for the Lake Links Trail.

Sec. 38. [EFFECTIVE DATE]

This article is effective the day following final enactment.”

Renumber the sections in sequence and correct the internal references

Amend the title accordingly

The motion prevailed. So the amendment was adopted.

H.F. No. 2334 was read the third time, as amended, and placed on its final passage.
The question was taken on the passage of the bill, as amended.

The roll was called, and there were yeas 60 and nays 0, as follows:

Those who voted in the affirmative were:

Anderson Day Johnson, D.E. Kubly Metzen
Bachmann Dibble Johnson, D.J. Langseth Michel
Bakk Dille Jungbauer Larson Moua
Belanger Fischbach Kelley LeClar Murphy
Berglin Foley Kierlin Limmer Nienow
Betzold Frederickson Kleis Marko Olson
Chaudhary Gaither Knutson Marty Ortman

Cohen Hann Koering McGinn Ourada
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Pappas Reiter Ruud Skoe Tomassoni

Pariseau Rest Sams Skoglund Vickerman
Pogemiller Robling Scheid Sparks Wergin
Ranum Rosen Senjem Stumpf Wiger

So the bill, as amended, was passed and its title was agreed to.
SPECIAL ORDER

H.F. No. 2166: A bill for an act relating to veterans, changing administration and procedures
for certain benefit programs;, amending Minnesota Statutes 2002, sections 197.03; 197.06; 197.75,
subdivision 3; Minnesota Statutes 2003 Supplement, sections 197.05; 197.75, subdivision 1,
197.78, subdivision 1; proposing coding for new law in Minnesota Statutes, chapter 197; repealing
Minnesota Statutes 2002, sections 124D.97; 197.23, subdivision 2; 197.236, subdivision 4; 197.59.

Senator Vickerman moved to amend H.F. No. 2166, as amended pursuant to Rule 45, adopted
by the Senate May 7, 2004, as follows:

(The text of the amended House File is identical to S.F. No. 2260.)

Page 1, after line 20, insert:
"ARTICLE 1"

Page 7, line 15, delete "act" and insert "article"

Page 7, after line 15, insert:
"ARTICLE 2

Section 1. Minnesota Statutes 2002, section 197.03, is amended to read:
197.03 [STATE SOLDIERS ASSISTANCE FUND CREATED.]

There is created a state soldiers assistance fund to aid and assist any citizen of Minnesota or
resident alien residing in Minnesota who served in the military or naval forces of the United
States, in securing compensation, hespitalization,-medical-treatment; insurance or other relief or
benefits to which the server may be entitled from the United States or any other government or
state and for the emergency relief, hospitalization, treatment and maintenance of all such persons
who were bona fide residents of the dtate at the time their need arose and their dependents as
provided by sections 196.05 and 197.04 to 197.07.

[EFFECTIVE DATE.] This section is effective the day following final enactment.
Sec. 2. Minnesota Statutes 2003 Supplement, section 197.05, is amended to read:
197.05 [FUND, HOW EXPENDED.]

(a) The state soldiers assistance fund shall be administered by the commissioner of veterans
affairs and shall be used to locate and investigate the facts as to any Minnesotaresident or resident
alien residing in Minnesota who served in the military or naval forces of the United States and
who isindigent or suffering from any disability whether acquired in the service or not; to assist the
person and the person’s dependents as hereinafter provided in establishing and proving any just
claim the person may have against the United States government, or any other government or state
for compensation, insurance, relief, or other benefits, to provide
treatment; maintenance and relief for any person suffering from dlgablhty who was a bona fide
resident of the state at the time the need arose and the person’s dependents, as hereinafter
provided; and to cooperate with other state, municipal, and county officials and civic or civilian
agencies or organizations in carrying out the provisions of sections 197.03 to 197.07. The
commissioner shall limit financial assistance to veterans and dependents to six months, unless
recipients have been certified as ineligible for other benefit programs.
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(b) For purposes of this section, "resident" means a person living in Minnesota for at least 30
days with the intention of residing in the state and not for any temporary purpose. An applicant
may verify a residence address by presenting a valid state driver’s license, a state identification
card, a voter registration card, a rent receipt, a statement by the landlord, apartment manager, or
homeowner verifying that the individual is residing at the address, or other form of verification
approved by the commissioner.

(c) The fund is appropriated to be used in the manner determined by the commissioner of
veterans affairs for these purposes.

[EFFECTIVE DATE.] This section is effective the day following final enactment.
Sec. 3. Minnesota Statutes 2003 Supplement, section 197.75, subdivision 1, is amended to read:

Subdivision 1. [BENEFITS; ELIGIBILITY.] The commissioner of veterans affairs shall spend
a biennia appropriation for tuition of veterans, and for tuition, fees, board, room, books and
supplies of the children of veterans who have died as a result of their service in the armed forces
of the United States as determined by the United States Veterans Administration or other
instrumentality of the United States, in the University of Minnesota, a state university, a
community college, atechnical college, or any other university of higher learning within the state
accredited by the North Central Association of Colleges and Secondary Schools, a law college
approved by the Supreme Court, a nursing school approved by the state Board of Nursing, or in a
trade, business, or vocational school in the state approved by the state Department of Education, or
in a theological seminary, for any course which such veteran or child may elect. Not more than
$750 shall be expended for the benefit of any individual veteran, and not more than $750 in any
fiscal year shall be expended for the benefit of any child under thls sectl onﬂandtheneediepthe
3 irs. No child of
any veteran shaII make appllcatl on for the beneflts prowded |n thls eectl on unlessthe child resided
in Minnesota for at least two years immediately prior to the date of the application. Children of
veterans eligible for benefits according to this section shall be admitted to state institutions of
university grade free of tuition until they receive a bachelors or equivalent degree. Payments of
benefits shall be made directly to the institution in which the course of instruction is given or to
the individual on forms prescribed by the commissioner.

[EFFECTIVE DATE.] This section is effective the day following final enactment.
Sec. 4. Minnesota Statutes 2002, section 197.75, subdivision 3, is amended to read:

Subd. 3. [PROOF OF ELIGIBILITY.] Approva for benefits under this section shall require
submission of the following evidence: application, financial-statement, proof of military service,
proof of residency and where applicable, a statement from the United States Veterans
Administration that the veteran has exhausted entitlement to federal educational benefits through
use thereof or that the veteran died of service connected disabilities. Upon submission of
satisfactory proof of eligibility, benefits shall be provided from the date of application and
notification of approval shall be sent to the educational institution and applicant.

[EFFECTIVE DATE.] This section is effective the day following final enactment.
Sec. 5. [REPEALER]

Minnesota Statutes 2002, sections 197.23, subdivision 2; 197.236, subdivision 4; and 197.59,
are repealed.

[EFFECTIVE DATE.] This section is effective the day following final enactment.”

Amend the title accordingly
The motion prevailed. So the amendment was adopted.

Senator Kubly moved to amend H.F. No. 2166, as amended pursuant to Rule 45, adopted by the
Senate May 7, 2004, as follows:
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(The text of the amended House File is identical to S.F. No. 2260.)
Page 5, line 16, after "(b)" insert "Subject to the limits under paragraph (g),"

Page 5, line 23, delete "monthly basic" and insert "daily rate of active duty pay, calculated by
dividing the member’s military monthly salary by the number of paid days in the month, and the
member’s daily rate of pay for the member’s school district salary, calculated by dividing the
member’s total school district salary by the number of contract days”

Page 5, delete lines 24 to 26

Page 5, line 27, delete everything before the period

Page 5, line 30, after the period, insert "The differential payment under this paragraph must be
the difference between the daily rates of military pay times the number of schoal district contract
days the member misses because of military active duty.”

Page 5, line 33, delete "must” and insert "may"

Page 7, line 5, after the period, insert "A school district is required to pay only this amount to
the deployed school district employee.”

The motion prevailed. So the amendment was adopted.
Senator Johnson, D.E. moved that H.F. No. 2166 be laid on the table. The motion prevailed.

Senator Betzold moved that S.F. No. 1530 and the Conference Committee Report thereon be
taken from the table. The motion prevailed.

SF. No. 1530: A bill for an act relating to animals, imposing limits on ownership and

possession of certain dangerous animals, requiring registration; providing crimina penalties,
proposing coding for new law in Minnesota Statutes, chapter 346.

RECONSIDERATION

Senator Betzold moved that the vote whereby S.F. No. 1530 was repassed by the Senate on
May, 14, 2004, be now reconsidered. The motion prevailed. So the vote was reconsidered.

RECONSIDERATION

Senator Betzold then moved that the vote whereby the Conference Committee Report on S.F.
No. 1530 was adopted by the Senate on May 14, 2004, be now reconsidered. The motion
prevailed. So the vote was reconsidered.

Senator Betzold then moved that S.F. No. 1530 be re-referred to the Conference Committee as
formerly constituted for further consideration. The motion prevailed.

RECESS

Senator Johnson, D.E. moved that the Senate do now recess subject to the call of the President.
The motion prevailed.

After a brief recess, the President called the Senate to order.
CALL OF THE SENATE

Senator Johnson, D.E. imposed a call of the Senate. The Sergeant at Arms was instructed to
bring in the absent members.
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MOTIONSAND RESOLUTIONS- CONTINUED

Senator Vickerman moved that H.F. No. 2166 be taken from the table. The motion prevailed.

H.F. No. 2166: A bill for an act relating to veterans, changing administration and procedures
for certain benefit programs;, amending Minnesota Statutes 2002, sections 197.03; 197.06; 197.75,
subdivision 3; Minnesota Statutes 2003 Supplement, sections 197.05; 197.75, subdivision 1;
197.78, subdivision 1; proposing coding for new law in Minnesota Statutes, chapter 197; repealing
Minnesota Statutes 2002, sections 124D.97; 197.23, subdivision 2; 197.236, subdivision 4; 197.59.

Senator Skoglund moved to amend H.F. No. 2166, as amended pursuant to Rule 45, adopted by
the Senate May 7, 2004, as follows:

(The text of the amended House File is identical to S.F. No. 2260.)

Page 2, line 5, after "may" insert ", with intent to discriminate’

The motion prevailed. So the amendment was adopted.

H.F. No. 2166 was read the third time, as amended, and placed on its final passage.
The question was taken on the passage of the bill, as amended.

The roll was called, and there were yeas 51 and nays 0, as follows:

Those who voted in the affirmative were:

Anderson Frederickson Langseth Ourada Scheid
Bachmann Gaither Larson Pappas Senjem
Bakk Hottinger LeClair Pariseau Skoglund
Belanger Johnson, D.E. McGinn Pogemiller Sparks
Betzold Johnson, D.J. Metzen Ranum Vickerman
Cohen Jungbauer Michel Reiter Wergin
Day Kierlin Moua Rest Wiger
Dibble Kleis Murphy Robling

Dille Knutson Neuville Rosen

Fischbach Koering Olson Ruud

Foley Kubly Ortman Sams

So the bill, as amended, was passed and its title was agreed to.
SPECIAL ORDER

H.F. No. 2799: A bill for an act relating to employment; modifying state dislocated worker
program provisions, amending Minnesota Statutes 2002, sections 116L.01, subdivision 1;
116L.05, subdivision 4; 116L.17, subdivisions 1, 4, 5, 6; Minnesota Statutes 2003 Supplement,
section 116L..17, subdivisions 2, 3; proposing coding for new law in Minnesota Statutes, chapter
116L; repealing Minnesota Statutes 2002, sections 116L.04, subdivision 4; 116L.17, subdivision
7.

Senator Anderson moved that the amendment made to H.F. No. 2799 by the Committee on
Rules and Administration in the report adopted May 7, 2004, pursuant to Rule 45, be stricken. The
motion prevailed. So the amendment was stricken.

Senator Anderson moved to amend H.F. No. 2799 as follows:
Page 8, after line 35, insert:
"Sec. 10. Minnesota Statutes 2002, section 176.011, subdivision 15, is amended to read:

Subd. 15. [OCCUPATIONAL DISEASE.] (a) "Occupational disease" means a disease arising
out of and in the course of employment peculiar to the occupation in which the employee is
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engaged and due to causes in excess of the hazards ordinary of employment and shall include
undulant fever. Ordinary diseases of life to which the general public is equally exposed outside of
employment are not compensable, except where the diseases follow as an incident of an
occupational disease, or where the exposure peculiar to the occupation makes the disease an
occupational disease hazard. A disease arises out of the employment only if there be a direct
causal connection between the conditions under which the work is performed and if the
occupational disease follows as a natural incident of the work as a result of the exposure
occasioned by the nature of the employment. An employer is not liable for compensation for any
occupational disease which cannot be traced to the employment as a direct and proximate cause
and is not recognized as a hazard characteristic of and peculiar to the trade, occupation, process, or
employment or which results from a hazard to which the worker would have been equally exposed
outside of the employment.

(b) If immediately preceding the date of disablement or death, an employee was employed on
active duty with an organized fire or police department of any municipality, as a member of the
Minnesota State Patrol, conservation officer service, state crime bureau, as a forest officer by the
Department of Natural Resources, state correctional officer, or sheriff or full-time deputy sheriff
of any county, and the disease is that of myocarditis, coronary sclerosis, pneumonia or its sequel,
and at the time of employment such employee was given a thorough physical examination by a
licensed doctor of medicine, and a written report thereof has been made and filed with such
organized fire or police department, with the Minnesota State Patrol, conservation officer service,
state crime bureau, Department of Natural Resources, Department of Corrections, or sheriff’s
department of any county, which examination and report negatived any evidence of myocarditis,
coronary sclerosis, pneumonia or its sequel, the disease is presumptively an occupational disease
and shall be presumed to have been due to the nature of employment. If immediately preceding the
date of disablement or death, any individual who by nature of their position provides emergency
medical care, or an employee who was employed as a licensed police officer under section 626.84,
subdivision 1; firefighter; paramedic; state correctional officer; emergency medical technician; or
licensed nurse providing emergency medical care; and who contracts an infectious or
communicable disease to which the employee was exposed in the course of employment outside
of a hospital, then the disease is presumptively an occupational disease and shall be presumed to
have been due to the nature of employment and the presumption may be rebutted by substantial
factors brought by the employer or insurer. Any substantial factors which shall be used to rebut
this presumption and which are known to the employer or insurer at the time of the denia of
liability shall be communicated to the employee on the denial of liahility.

(c) A firefighter on active duty with an organized fire department who is unable to perform
duties in the department by reason of a disabling cancer of a type caused by exposure to heat,
radiation, or a known or suspected carcinogen, as defined by the International Agency for
Research on Cancer, and the carcinogen is reasonably linked to the disabling cancer, is presumed
to have an occupational disease under paragraph (a). If a firefighter who enters the service after
August 1, 1988, is examined by a physician prior to being hired and the examination discloses the
existence of a cancer of a type described in this paragraph, the firefighter is not entitled to the
pr:esumption unless a subsequent medical determination is made that the firefighter no longer has
the cancer.

Sec. 11. Minnesota Statutes 2002, section 176.011, subdivision 16, is amended to read:

Subd. 16. [PERSONAL INJURY.] "Personal injury" means injury arising out of and in the
course of employment and includes personal injury caused by occupational disease; but does not
cover an employee except while engaged in, on, or about the premises where the employee's
services require the employee’s presence as a part of that service at the time of the injury and
during the hours of that service Where the employer regularly furnished transportation to
employeesto and from the place of employment, those employees are subject to this chapter while
being so transported. Personal injury does not include an injury caused by the act of athird person
or fellow employee intended to injure the employee because of personal reasons, and not directed
against the employee as an employee, or because of the employment. An injury or disease
resulting from a vaccine in response to a declaration by the Secretary of the United States
Department of Health and Human Services under the Public Health Service Act to address an
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actual or potential health risk related to the employee’ s employment is an injury or disease arising
out of and in the course of employment.

[EFFECTIVE DATE.] This section is effective January 24, 2003."

Renumber the sections in sequence and correct the internal references

Amend the title accordingly

Senator Michel questioned whether the amendment was germane.

The President ruled that the amendment was germane.

Senator Reiter requested division of the Anderson amendment as follows:

First portion:

Page 8, after line 35, insert:

"Sec. 10. Minnesota Statutes 2002, section 176.011, subdivision 15, is amended to read:

Subd. 15. [OCCUPATIONAL DISEASE.] (a) "Occupational disease" means a disease arising
out of and in the course of employment peculiar to the occupation in which the employee is
engaged and due to causes in excess of the hazards ordinary of employment and shall include
undulant fever. Ordinary diseases of life to which the general public is equally exposed outside of
employment are not compensable, except where the diseases follow as an incident of an
occupational disease, or where the exposure peculiar to the occupation makes the disease an
occupational disease hazard. A disease arises out of the employment only if there be a direct
causal connection between the conditions under which the work is performed and if the
occupational disease follows as a natural incident of the work as a result of the exposure
occasioned by the nature of the employment. An employer is not liable for compensation for any
occupational disease which cannot be traced to the employment as a direct and proximate cause
and is not recognized as a hazard characteristic of and peculiar to the trade, occupation, process, or
employment or which results from a hazard to which the worker would have been equally exposed
outside of the employment.

(b) If immediately preceding the date of disablement or death, an employee was employed on
active duty with an organized fire or police department of any municipality, as a member of the
Minnesota State Patrol, conservation officer service, state crime bureau, as a forest officer by the
Department of Natural Resources, state correctional officer, or sheriff or full-time deputy sheriff
of any county, and the disease is that of myocarditis, coronary sclerosis, pneumonia or its sequel,
and at the time of employment such employee was given a thorough physical examination by a
licensed doctor of medicine, and a written report thereof has been made and filed with such
organized fire or police department, with the Minnesota State Patrol, conservation officer service,
state crime bureau, Department of Natural Resources, Department of Corrections, or sheriff’s
department of any county, which examination and report negatived any evidence of myocarditis,
coronary sclerosis, pneumonia or its sequel, the disease is presumptively an occupational disease
and shall be presumed to have been due to the nature of employment. If immediately preceding the
date of disablement or death, any individual who by nature of their position provides emergency
medical care, or an employee who was employed as alicensed police officer under section 626.84,
subdivision 1; firefighter; paramedic; state correctional officer; emergency medical technician; or
licensed nurse providing emergency medical care; and who contracts an infectious or
communicable disease to which the employee was exposed in the course of employment outside
of a hospital, then the disease is presumptively an occupational disease and shall be presumed to
have been due to the nature of employment and the presumption may be rebutted by substantial
factors brought by the employer or insurer. Any substantial factors which shall be used to rebut
this presumption and which are known to the employer or insurer at the time of the denia of
liability shall be communicated to the employee on the denial of liahility.

(c) A firefighter on active duty with an organized fire department who is unable to perform
duties in the department by reason of a disabling cancer of a type caused by exposure to heat,
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radiation, or a known or suspected carcinogen, as defined by the International Agency for
Research on Cancer, and the carcinogen is reasonably linked to the disabling cancer, is presumed
to have an occupational disease under paragraph (a). If a firefighter who enters the service after
August 1, 1988, is examined by a physician prior to being hired and the examination discloses the
existence of a cancer of a type described in this paragraph, the firefighter is not entitled to the
pr:esumption unless a subsequent medical determination is made that the firefighter no longer has
the cancer."

Renumber the sections in sequence and correct the internal references

Amend the title accordingly

Second portion:

Page 8, after line 35, insert:

"Sec. 11. Minnesota Statutes 2002, section 176.011, subdivision 16, is amended to read:

Subd. 16. [PERSONAL INJURY.] "Personal injury" means injury arising out of and in the
course of employment and includes personal injury caused by occupational disease; but does not
cover an employee except while engaged in, on, or about the premises where the employee's
services require the employee’s presence as a part of that service at the time of the injury and
during the hours of that service Where the employer regularly furnished transportation to
employeesto and from the place of employment, those employees are subject to this chapter while
being so transported. Personal injury does not include an injury caused by the act of athird person
or fellow employee intended to injure the employee because of personal reasons, and not directed
against the employee as an employee, or because of the employment. An injury or disease
resulting from a vaccine in response to a declaration by the Secretary of the United States
Department of Health and Human Services under the Public Health Service Act to address an
actual or potential health risk related to the employee’ s employment is an injury or disease arising
out of and in the course of employment.

[EFFECTIVE DATE.] This section is effective January 24, 2003."

Renumber the sections in sequence and correct the internal references

Amend the title accordingly
CALL OF THE SENATE

Senator Rest imposed a call of the Senate for the balance of the proceedings on H.F. No. 2799.
The Sergeant at Arms was instructed to bring in the absent members.

The question was taken on the adoption of the first portion of the Anderson amendment. The
motion prevailed. So the first portion of the amendment was adopted.

Senator Senjem moved to amend the second portion of the Anderson amendment to H.F. No.
2799 as follows:

Page 3, line 17, after "declaration” insert "related to aterrorist threat"

The question was taken on the adoption of the Senjem amendment to the second portion of the
Anderson amendment.

The roll was called, and there were yeas 14 and nays 41, as follows:

Those who voted in the affirmative were:

Day Johnson, D.J. Koering Neuville Pariseau
Dille Jungbauer Larson Nienow Senjem
Gaither Kierlin LeClair Olson
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Those who voted in the negative were;

Anderson Frederickson Marko Reiter Stumpf
Bakk Hann McGinn Rest Tomassoni
Belanger Hottinger Metzen Robling Vickerman
Betzold Kelley Michel Rosen Wergin
Chaudhary Kleis Moua Sams Wiger
Cohen Knutson Murphy Scheid

Dibble Kubly Pappas Skoe

Fischbach Langseth Pogemiller Skoglund

Foley Limmer Ranum Sparks

The motion did not prevail. So the amendment to the amendment was not adopted.
The question was taken on the adoption of the second portion of the Anderson amendment.
The roll was called, and there were yeas 56 and nays 1, as follows:

Those who voted in the affirmative were:

Anderson Frederickson Kubly Nienow Skoe
Bakk Gaither Langseth Olson Skoglund
Belanger Hann Larson Pappas Sparks
Berglin Hottinger LeClair Pogemiller Stumpf
Betzold Johnson, D.E. Limmer Ranum Tomassoni
Chaudhary Johnson, D.J. Marko Rest Vickerman
Cohen Jungbauer McGinn Robling Wergin
Day Kelley Metzen Rosen Wiger
Dibble Kierlin Michel Ruud

Dille Kleis Moua Sams

Fischbach Knutson Murphy Scheid

Foley Koering Neuville Senjem

Those who voted in the negative were:
Reiter
The motion prevailed. So the second portion of the amendment was adopted.
H.F. No. 2799 was read the third time, as amended, and placed on its final passage.
The question was taken on the passage of the bill, as amended.
The roll was called, and there were yeas 54 and nays 1, as follows:

Those who voted in the affirmative were:

Anderson Frederickson Koering Murphy Sams
Bakk Gaither Kubly Neuville Scheid
Belanger Hann Langseth Nienow Senjem
Berglin Hottinger Larson Olson Skoe
Betzold Johnson, D.E. LeClair Ourada Skoglund
Cohen Johnson, D.J. Limmer Pappas Sparks
Day Jungbauer Marko Pogemiller Stumpf
Dibble Kelley McGinn Ranum Tomassoni
Dille Kierlin Metzen Robling Wergin
Fischbach Kleis Michel Rosen Wiger
Foley Knutson Moua Ruud

Those who voted in the negative were:
Reiter

So the bill, as amended, was passed and its title was agreed to.
MOTIONSAND RESOLUTIONS- CONTINUED

S.F. No. 1530 and the Conference Committee Report thereon were reported to the Senate.
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CONFERENCE COMMITTEE REPORT ON S.F. NO. 1530

A bill for an act relating to animals; imposing limits on ownership and possession of certain
dangerous animals, requiring registration; providing criminal penalties, proposing coding for new
law in Minnesota Statutes, chapter 346.

May 15, 2004

The Honorable James P. Metzen
President of the Senate

The Honorable Steve Sviggum
Speaker of the House of Representatives

~ We, the undersigned conferees for S.F. No. 1530, report that we have agreed upon the itemsin
dispute and recommend as follows:

f II'I'hai the House recede from its amendments and that S.F. No. 1530 be further amended as
ollows

Delete everything after the enacting clause and insert:
"Section 1. [346.155] [POSSESSING REGULATED ANIMALS]
Subdivision 1. [DEFINITIONS] (@) The definitions in this subdivision apply to this section.

(b) "Person" means any natural person, firm, partnership, corporation, or association, however
organized.

(c) "Wildlife sanctuary" means a 501(c)(3) nonprofit organization that:

(1) operates a place of refuge where abused, neglected, unwanted, impounded, abandoned,
orphaned, or displaced wildlife are provided care for their lifetime;

(2) does not conduct any commercial activity with respect to any anima of which the
organization is an owner; and

~ (3) does not buy, sell, trade, auction, lease, loan, or breed any animal of which the organization
iS an owner, except as an integral part of the species surviva plan of the American Zoo and
Aquarium Association.

(d) "Possess' means to own, care for, have custody of, or control.

(e) "Regulated animal" means:

(1) al members of the Felidae family including, but not limited to, lions, tigers, cougars,
leopards, cheetahs, ocelots, and servals, but not including domestic cats or cats recognized as a
domestic breed, registered as a domestic breed, and shown as a domestic breed by a nationa or
international multibreed cat registry association;

(2) bears, and

(3) all nonhuman primates, including, but not limited to, lemurs, monkeys, chimpanzees,
gorillas, orangutans, marmosets, Torises, and tamarins.

Regulated animal includes any hybrid or cross between an animal listed in clause (1), (2), or (3)
and a domestic animal and offspring from al subsequent generations of those crosses or hybrids.

(f) "Local animal control authority" means an agency of the state, county, municipality, or other
governmenta subdivision of the state that is responsible for animal control operations in its

jurisdiction.

Subd. 2. [POSSESSION OF REGULATED ANIMALS] (a) Except as provided in this section,
it is unlawful for a person to possess a regulated animal.
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(b) A person who possesses a regulated animal on the effective date of this section has 90 days
to come into compliance with regulations promulgated by the United States Department of
Agriculture for regulated animals under the Animal Welfare Act, Public Law 89-544, and its
subseguent amendments, and the regulations adopted under that act relating to facilities and
operations, animal health and husbandry, and veterinary care for regulated animals.

(c) Except as provided in paragraph (), a person must not take possession of a regulated
animal after the effective date of this section.

(d) Except as provided in paragraph (€), a person must not allow regulated animals in their
possession to breed after the effective date of this section.

(e) Except as provided in paragraph (g), a person who possesses a valid United States
Department of Agriculture license and is in compliance with the United States Department of
Agriculture Animal Welfare Act regulations and standards on the effective date of this section
may breed, %urchase, or otherwise acquire new regulated animals after the effective date of this
section in order to:

(1) maintain the operating inventory of regulated animals possessed on the effective date of this
section;

(2) sdl regulated animals to other United States Department of Agriculture licensed and
compliant facilities within Minnesota for replacement purposes as provided in clause (1);

(3) sal regulated animals outside Minnesota; or

(4) sall regulated animals to persons eligible under paragraph (f). Offspring under six months of
age shall not be counted for the purpose of determining the number of replacement animals that
can be possessed under this paragraph.

(f) Except as provided in paragraph (g), a person who does not hold a United States Department
of Agriculturelicense for regulated animals, possesses a regulated animal on the effective date of
this section, and has properly registered the animal may replace the regulated animal if it dies, but
may replace it only once.

(g) If aregulated animal dies of neglect or cruelty, is seized pursuant to subdivision 5, or if the
person isinvolved in illega activities the person cannot acquire a replacement animal.

Subd. 3. [REGISTRATION.] (a) Within 60 days after the effective date of this section, a
person who possesses a regulated animal must notify in writing the local animal control authority
using a registration form prepared by the Minnesota Animal Control Association and approved by
the Board of Animal Health. The notification shall include the person’s name, address, telephone
number, and a complete inventory of each regulated animal that the person possesses. The
inventory shall include the following information: number and species of each regulated animal;
the microchip number and manufacturer for each regulated animal if available; the exact [ocation
where each regulated animal is kept; and age, sex, color, weight, scars, and any distinguishing
marks of each regulated animal.

(b) If a person who possesses a regulated animal has a microchip implanted in the animal for
identification, the name of the microchip manufacturer and the identification number of the
microchip must be provided to the Tocal animal control authority. If a regulated animal is sedated
for any reason and the animal does not have a microchip implanted, a microchip must be
implanted in the regulated animal. Within 30 days after the microchip is implanted, the name of
the microchip manufacturer and the identification number of the microchip must be provided to
the Tocal animal control authority. A person selling or transferring ownership of offspring under
six months of age as provided in subdivision 2, paragraph (e), is encouraged to have a microchip
implanted in the anima prior to the sale or transfer. Within 30 days of acquisition, a person
acquiring ownership of an offspring with a microchip implanted shall comply with microchip
information reporting requirements under this section.

(c) If aloca animal control authority performs an initial site inspection, afee of up to $50 may
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be charged. An annual fee of $25 per animal to register regulated animals up to a maximum of
$250 annually per person may be charged. The Tocal anima control authority may charge an
additional site inspection fee of $50 if the person acquires and possesses another type of regulated
animal. A certificate of registration must be issued by the Tocal animal control authority to the
person upon payment of the fee.

Subd. 4. [REQUIREMENTS] (a) A person who possesses a regulated animal must maintain
health and ownership records on each anima and must maintain the records for the life of the
animal. If possession of the regulated animal is transferred to another person, a copy of the health
and ownership records must accompany the animal.

(b) A person who possesses a regulated animal must maintain an ongoing program of
veterinary care which includes a veterinary visit to the premises at least annually.

(c) A person who possesses a regulated animal must notify the local animal control authority in
writing within ten days of a change in address or Tocation where the regulated animal is kept.

(d) A person with a United States Department of Agriculture license for regulated animals shall
forward a copy of their United States Department of Agriculture inspection report to the Tocal
anima control authority within 30 days of receipt of the inspection report.

(e) A person who possesses a regulated animal shall prominently display a sign on the structure
where the animal is housed indicating that a regulated animal is on the premises.

(f) A person who possesses a regulated animal must notify, as soon as practicable, local law
enforcement officials of any escape of aregulated animal. The person who possesses the regulated
animal is liable for any costs incurred by any person, city, county, or state agency resulting from
the ezlcape of aregulated animal unless the escape is due to a criminal act by another person or a
natural event.

(g) A person who possesses a regulated animal must maintain a written recovery plan in the
event of the escape of aregulated animal. The person must maintain live traps, or other equipment
necessary to assist in the recovery of the regulated animal.

(h) If requested by the local animal control authority, a person may not move a regulated
anima from its Tocation unless the person notifies the Tocal animal control authority prior to
moving the animal. The notification must include the date and the location where the animal is
moved. This paragraph does not apply to a regulated animal transported to a licensed veterinarian.

(i) If a person who possesses a regulated animal can no longer care for the animal, the person
shall take steps to find Tong-term placement for the regulated animal.

Subd. 5. [SEIZURE.] (a) The local animal control authority, upon issuance of a notice of
inspection, must be granted access at reasonable times to sites where the local animal control
authority has reason to believe a violation of this chapter is occurring or has occurred.

(b) If a person who possesses a regulated animal is not in compliance with the requirements of
this section, the local animal control authority shall take possession of the animal for custody and
care, provided that the procedures in this subdivision are followed.

(c) Upon request of a person possessing a regulated animal, the local animal control authority
may allow the anima to remain in the physical custody of the owner for 30 days, during which
time the owner shall take all necessary actions to come in compliance with this section. During the
30-day period, the local animal control authority may inspect, at any reasonable time, the premises
where the anima is kept.

(d) If a person who possesses a regulated animal is not in compliance with this section
following the 30-day period described in paragraph (c), the local animal control authority shall
seize the animal and place it in a holding facility that is appropriate for the species for up to ten
days. The authority taking custody of an animal under this section shall provide a notice of the
seizure by ddlivering or mailing it to the owner, by posting a copy of it at the place where the
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animal is taken into custody, or by delivering it to a person residing on the property. The notice
must include:

(1) a description of the animal seized; the authority for and purpose of the seizure; the time,
place, and circumstances under which the animal was seized; and a contact person and telephone
number;

(2) a statement that a person from whom a regulated animal was seized may post security to
prevent disposition of the animal and may request a hearing concerning the seizure and that failure
to do so within five business days of the date of the notice will result in disposition of the animal;

(3) a statement that actual costs of the care, keeping, and disposal of the regulated animal are
the responsibility of the person from whom the animal was seized, except to the extent that a court
or hearing officer finds that the seizure or impoundment was not substantialy justified by Taw; and

(4) a form that can be used by a person from whom a regulated animal was seized for
requesting a hearing under this subdivision.

(e) If a person from whom the regulated animal was seized makes a request within five
business days of the seizure, a hearing must be held within five business days of the request to
determine the validity of the seizure and disposition of the animal. The judge or hearing officer
may authorize the return of the animal to the person from whom the animal was seized if the judge
or hearing officer finds:

(2) that the person can and will provide the care required by law for the regulated animal; and

(2) the regulated animal is physicaly fit.

(f) If ajudge or hearing officer orders a permanent disposition of the regulated animal, the local
anima control authority may take steps to find Tong-term placement for the animal with awildlife
sanctuary, persons authorized by the Department of Natural Resources, or an appropriate United
States Department of Agriculture licensed facility.

(g) A person from whom a regulated animal is seized is liable for al actual costs of care,
keeping, and disposal of the animal, except to the extent that a court or hearing officer finds that
the selzure was not substantially justified by Taw. The costs must be paid in full or a mutualy
satisfactory arrangement for payment must be made between the Tocal animal control authority
and the person claiming an interest in the animal before return of the anima to the person.

(h) A person from whom a regulated animal has been seized under this subdivision may
prevent disposition of the animal by posting security in the amount sufficient to provide for the
actual costs of care and keeping of the animal. The security must be posted within five business
days of the seizure, inclusive of the day of the seizure.

(i) If circumstances exist threatening the life of a person or the life of any animal, local law
enforcement or the Tocal anima control authority shall seize a regulaied anima without an
opportunity for hearing or court order, or destroy the animal.

Subd. 6. [DISPOSAL OF ANIMALS.] Upon proper determination by a Minnesota licensed
veterinarian, any regulated animal taken into custody under this section may be immediately
disposed of when the regulated animal is suffering and is beyond cure through reasonable care and
tregtmerr:t. The authority taking custody of the regulated animal may recover al costs incurred
under this section.

Subd. 7. [EXEMPTIONS] This section does not apply to:

(1) insgtitutions accredited by the American Zoo and Aquarium Association,

(2) awildlife sanctuary;,

(3) fur-bearing animals, as defined in section 97A.015, possessed by a game farm that is
licensed under section 97A.105, or bears possessed by a game farm that is licensed under section
97A.105;
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(4) the Department of Natural Resources, or a person authorized by permit issued by the
commissioner of natural resources pursuant to section 97A.401, subdivision 3;

(5) alicensed or accredited research or medical institution; or

(6) a United States Department of Agriculture licensed exhibitor of regulated animals while
trangporting or as part of a circus, carnival, rodeo, or fair.

Subd. 8. [LICENSE TRANSFER.] Nothing in this section precludes a person who holdsavalid
United States Department of Agriculture license from selling or transferring the entire business
and the regulated animals covered by that license to another person who holds a valid United
States Department of Agriculture license.

Subd. 9. [REPORT TO THE BOARD OF ANIMAL HEALTH.] By July 1 each year, aloca
animal control authority shall report to the Board of Animal Hedth on regulated animals
registered with the Tocal anima control authority. The report shal include all registration
information submitted to the local animal control authority under subdivision 3, paragraph (a), and
information on enforcement actions taken under this section.

Subd. 10. [PENALTY.] A person who knowingly violates subdivision 2, 3, or 4 is guilty of a
misdemeanor.

Sec. 2. [EFFECTIVE DATE.]
Section 1 is effective January 1, 2005."

Amend the title as follows

Page 1, line 3, delete "dangerous'

We request adoption of this report and repassage of the bill.

Senate Conferees: (Signed) Don Betzold, Steve Dille, Sheila M. Kiscaden
House Conferees: (Signed) Steve Strachan, Doug Lindgren, Mary Murphy

Senator Betzold moved that the foregoing recommendations and Conference Committee Report
on S.F. No. 1530 be now adopted, and that the bill be repassed as amended by the Conference
Committee. The motion prevailed. So the recommendations and Conference Committee Report
were adopted.

S.F. No. 1530 was read the third time, as amended by the Conference Committee, and placed
on its repassage.

The question was taken on the repassage of the bill, as amended by the Conference Committee.
The roll was called, and there were yeas 44 and nays 10, as follows:

Those who voted in the affirmative were:

Anderson Frederickson Knutson Moua Robling
Bachmann Gaither Kubly Neuville Rosen
Belanger Hann Langseth Nienow Scheid
Berglin Hottinger LeClair Olson Skoglund
Betzold Johnson, D.E. Limmer Ourada Sparks
Chaudhary Johnson, D.J. Marko Pariseau Stumpf
Cohen Jungbauer McGinn Ranum Tomassoni
Dibble Kelley Metzen Reiter Wiger
Dille Kierlin Michel Rest

Those who voted in the negative were:

Bakk Kleis Larson Sams Skoe
Fischbach Koering Ruud Senjem Wergin
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So the bill, as amended by the Conference Committee, was repassed and its title was agreed to.
MOTIONSAND RESOLUTIONS- CONTINUED
S.F. No. 2342 and the Conference Committee Report thereon were reported to the Senate.
CONFERENCE COMMITTEE REPORT ON S.F. NO. 2342

A bill for an act relating to county recorders; providing that the county recorder may accept
security deposits to guarantee payment of charges, making conforming changes, amending
Minnesota Statutes 2002, section 386.78.

May 15, 2004

The Honorable James P. Metzen
President of the Senate

The Honorable Steve Sviggum
Speaker of the House of Representatives

We, the undersigned conferees for S.F. No. 2342, report that we have agreed upon the itemsin
dispute and recommend as follows:

That the House recede from its amendment and that S.F. No. 2342 be further amended as
follows

Delete everything after the enacting clause and insert:
"Section 1. Minnesota Statutes 2003 Supplement, section 14.131, is amended to read:
14.131 [STATEMENT OF NEED AND REASONABLENESS]

By the date of the section 14.14, subdivision 1a, notice, the agency must prepare, review, and
make available for public review a statement of the need for and reasonableness of the rule. The
statement of need and reasonableness must be prepared under rules adopted by the chief
administrative law judge and must include the following to the extent the agency, through
reasonable effort, can ascertain this information:

(1) adescription of the classes of persons who probably will be affected by the proposed rule,
including classes that will bear the costs of the proposed rule and classes that will benefit from the
proposed rule;

(2) the probable costs to the agency and to any other agency of the implementation and
enforcement of the proposed rule and any anticipated effect on state revenues,

(3) a determination of whether there are less costly methods or less intrusive methods for
achieving the purpose of the proposed rule;

(4) adescription of any alternative methods for achieving the purpose of the proposed rule that
were seriously considered by the agency and the reasons why they were rejected in favor of the
proposed rule;

(5) the probable costs of complying with the proposed rule, including the portion of the total
costs that will be borne by identifiable categories of affected parties, such as separate classes of
governmental units, businesses, or individuals,

(6) the probable costs or consequences of not adopting the proposed rule, including those costs
or consequences borne by identifiable categories of affected parties, such as separate classes of
government units, businesses, or individuals, and
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(7) an assessment of any differences between the proposed rule and existing federal regulations
and a specific analysis of the need for and reasonableness of each difference.

The statement must describe how the agency, in developing the rules, considered and
implemented the legidative policy supporting performance-based regulatory systems set forth in
section 14.002.

The statement must also describe the agency’s efforts to provide additional notification under
section 14.14, subdivision 1a, to persons or classes of persons who may be affected by the
proposed rule or must explain why these efforts were not made.

The agency must consult with the commissioner of finance to help evaluate the fiscal impact
and fiscal benefits of the proposed rule on units of local government. The agency must send a
copy of the statement of need and reasonableness to the Legidative Reference Library when the
notice of hearing is mailed under section 14.14, subdivision la.

Sec. 2. Minnesota Statutes 2002, section 386.78, is amended to read:

386.78 [SECURITY DEPOSITS]

The county recorder in each county shaH may accept securlty depos tsto guarantee payment of

county recorer WhG shaII deposut thls any accepted secunty deposut |n a secunty fundW|th the
county treasurer. The county treasurer may invest said funds and the income therefrom shall be
deposited in the general fund of the county.

The county recorder shall extend credit to any person who has made such deposit up to the
amount of the deposit.

Any person may withdraw any such deposit provided that any unpaid items shall first be
deducted therefrom, except that the county recorder may require a reasonable minimum deposit be
maintained based on anticipated monthly charges of the depositor.”

Delete the title and insert:

"A bill for an act relating to public administration; providing that the county recorder may
accept security deposits to guarantee payment of charges, making conforming changes; requiring
state agencies to consult with the commissioner of finance in preparing statements of need and
reasonableness for proposed rules, amending Minnesota Statutes 2002, section 386.78; Minnesota
Statutes 2003 Supplement, section 14.131."

We request adoption of this report and repassage of the bill.
Senate Conferees. (Signed) D. Scott Dibble, John Marty, David H. Senjem
House Conferees. (Signed) Marty Seifert, Jim Rhodes, Phyllis Kahn

Senator Dibble moved that the foregoing recommendations and Conference Committee Report
on S.F. No. 2342 be now adopted, and that the bill be repassed as amended by the Conference
Committee. The mation prevailed. So the recommendations and Conference Committee Report
were adopted.

S.F. No. 2342 was read the third time, as amended by the Conference Committee, and placed
on its repassage.

The question was taken on the repassage of the bill, as amended by the Conference Committee.
The roll was called, and there were yeas 56 and nays 0, as follows:

Those who voted in the affirmative were:

Anderson Belanger Betzold Day Dille
Bachmann Berglin Chaudhary Dibble Fischbach
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Foley Kleis Metzen Pogemiller Skoglund
Frederickson Knutson Michel Ranum Stumpf
Gaither Koering Moua Reiter Tomassoni
Hann Kubly Murphy Rest Vickerman
Hottinger Langseth Neuville Robling Wergin
Johnson, D.E. Larson Nienow Rosen Wiger
Johnson, D.J. LeClair Olson Ruud

Jungbauer Limmer Ourada Sams

Kelley Marko Pappas Scheid

Kierlin McGinn Pariseau Skoe

So the bill, as amended by the Conference Committee, was repassed and its title was agreed to.
MOTIONSAND RESOLUTIONS- CONTINUED

Without objection, remaining on the Order of Business of Motions and Resolutions, the Senate
reverted to the Order of Business of Messages From the House.

MESSAGESFROM THE HOUSE

Mr. President;

I have the honor to announce that the House has adopted the recommendation and report of the
Conference Committee on House File No. 2151 and repassed said bill in accordance with the
report of the Committee, so adopted.

House File No. 2151 is herewith transmitted to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives

Transmitted May 15, 2004

CONFERENCE COMMITTEE REPORT ON H.F. NO. 2151

A bill for an act relating to telecommunications regulating certain payments, credits, and
interest charges; changing various cable system provisions, establishing consumer protections for
wireless customers;, expanding call areas; providing alternative regulation plans for telephone
companies, amending Minnesota Statutes 2002, sections 237.01, subdivision 3; 237.06; 237.766;
237.773, subdivision 3; 238.02, subdivision 3; 238.03; 238.08, subdivisions 3, 4; 238.081;
238.083, subdivisions 2, 4; 238.084, subdivision 1; 238.11, subdivision 2; 238.22, subdivision 13;
238.23; 238.24, subdivisions 3, 4, 6, 9, 10; 238.242, subdivisions 1, 3; 238.25, subdivisions 5, 10;
238.35, subdivisions 1, 4; 238.36, subdivision 2; 238.39; 238.40; 238.43, subdivision 1; 325E.02;
proposing coding for new law in Minnesota Statutes, chapters 237; 325F; repealing Minnesota
Statutes 2002, sections 238.01; 238.02, subdivisions 2, 17, 18, 19, 25; 238.082; 238.083,
subdivisions 3, 5; 238.084, subdivisions 2, 3, 5; 238.12, subdivision 1a; 238.36, subdivision 1.

May 15, 2004

The Honorable Steve Sviggum
Speaker of the House of Representatives

The Honorable James P. Metzen
President of the Senate

We, the undersigned conferees for H.F. No. 2151, report that we have agreed upon theitemsin
dispute and recommend as follows:

That the Senate recede from its amendments and that H.F. No. 2151 be further amended as
follows



4810 JOURNAL OF THE SENATE [110TH DAY

Delete everything after the enacting clause and insert:
"ARTICLE 1
INCORRECT DIRECTORY ASSISTANCE

Section 1. Minnesota Statutes 2002, section 237.01, is amended by adding a subdivision to
read:

Subd. 8. [LOCAL EXCHANGE CARRIER.] "Local exchange carrier" means a telephone
company or telecommunications carrier providing local exchange service.

Sec. 2. [237.155] [CREDIT FOR INCORRECT DIRECTORY ASSISTANCE|]

A local exchange carrier that provides directory assistance to customersfor afee, either directly
or by contracting with a third party, must provide for an immediate credit to a customer that
informs the directory assistance provider that the provider has given the customer incorrect
information for which the provider charged the customer a fee. A local exchange carrier must
notify its customers of the right to the immediate credit for incorrect directory assistance. The
notice must be in a writing labeled "NOTICE OF RIGHT TO INCORRECT DIRECTORY
ASSISTANCE CREDIT." The notice must be given to a new customer within 45 days of
commencing service and at least annually thereafter and the notification print must be of sufficient
size to be clearly legible.

ARTICLE 2
UTILITY DEPOSITS

Section 1. Minnesota Statutes 2002, section 237.06, is amended to read:
237.06 [REASONABLE RATE RATES AND SERVICE DEPOSITS]

It shall be the duty of every telephone company to furnish reasonably adequate service and
facilities for the accommodation of the public, and its rates, tolls, and charges shall be fair and
reasonable for the intrastate use thereof. All unreasonable rates, tolls, and charges are hereby
declared to be unlawful. Any telephone company erganized-after January-1,-1949; may includein
its charges a reasonable deposit fee net-exceeding-$50 for facilities furnished.

Sec. 2. Minnesota Statutes 2002, section 325E.02, is amended to read:
325E.02 [CUSTOMER DEPOSITS]

Any customer deposit required before commencement of service by a privately or publicly
owned water, gas, telephone, cable television, electric light, heat, or power company shall be
subject to the following:

(a) Upon termination of service with all bills paid, the deposit shall be returned to the customer
within 45 days, less any deductions made in accordance with paragraph (c).

(b) Interest shall be paid on deposits in excess of $20 at-the rate-of not-tess than-three percent

. The rate of interest must be set annually and be equal to the weekly average yield of
one-year United States Treasury securities adjusted for constant maturity for the last full week in
November. The interest rate must be rounded to the nearest tenth of one percent. By December 15
of each year, the commissioner of commerce shall announce the rate of interest that must be paid
on all deposits held during all or part of the subsequent year. The company may, at its option, pay
the interest at intervals it chooses but at least annually, by direct payment, or as a credit on bills.

(c) At the time the deposit is made the company shall furnish the customer with a written
receipt specifying the conditions, if any, the deposit will be diminished upon return.

(d) Advance payments or prepayments shall not be construed as being a deposit.
Sec. 3. [RULES OR ORDERS SUPERSEDED.]
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The interest rate set in section 2 supersedes any rate set in rule or by administrative order.
Sec. 4. [EFFECTIVE DATE.]
Section 2 applies to interest paid on deposits held as of January 1, 2005, and thereafter.
ARTICLE 3
OBSOLETE RULES REPEALER

Section 1. [REPEALER]

Minnesota Rules, parts 7810.0100, subparts 16, 17, 18, 30, 32, 33, and 39; 7810.0700;
7810.3400; 7810.3500; 7810.3600; 7810.3700; 7810.3800; 7810.4200; 7810.4400; 7810.4500;
7810.4600; 7810.4700; 7810.4800; 7810.5600; 7810.6900; 7810.8760; 7815.0100; 7815.0200;
7815.0300; 7815.0400; 7815.0500; and 7815.0600, are repealed.

ARTICLE 4
EXTENDED SERVICE AREAS

Section 1. [237.414] [EXPANDED CALLING AREAS, TRANSPORT FACILITIES,
TERMINATIONS]

Subdivision 1. [EXPANDED CALLING AREAS] (@) In addition to any existing authority
applicable to telephone companies, a telephone company may expand the area to which it can
provide calling to its customers upon filing with the commission any agreements between the
telephone company and other telephone companies and telecommunications carriers entered into
under subdivision 3. Cdlling to these expanded areas must be optional to customers and must bein
addition to the customers existing local service and any extended area service. Subject to sections
237.06 and 237.09, the telephone company may determine the quantity of expanded calling to
provide, the prices for that caling, and whether to offer calling alone or in combination with one
or more other telephone or unregulated services.

(b) Prices for expanded calling service or for bundles of services that include expanded calling
must exceed the variable cost of the expanded calling service or bundles of services, determined
on an aggregate basis. A telephone company is not required to file cost information before
implementing its prices and is not required to file cost information except on request of the
department, Office of the Attorney General, or commission. Customers must be notified of Tocal
service options and prices, including options that do not include expanded calling, as required
under section 237.66. The telephone company shal clearly identify the distinction between the
expanded calling area and the basic Tocal calling area to customers. The telephone company is not
required to offer unlimited flat-rate calling to these expanded calling areas. The telephone
company shall file tariffs setting forth the expanded calling area along with the applicable prices
and quantities of caling.

(c) A rate increase or a substantial change in terms and conditions of the expanded calling
service may be effective 30 days after filing with the commission and 30 days after providing
written notice to affected customers. Rate decreases may be effective immediately upon filing.
Minor changes to terms and conditions may be effective immediately upon filing and upon notice
to customers. This section does not apply to extended area service or to calling areas previously or
hereafter established by order of the commission. This section does not Tlimit the existing rights
and obligations of telephone companies and telecommunications carriers to provide local caling,
including the obligation to offer unlimited flat rate calling in the basic loca calling area or
expanded calling area.

Subd. 2. [OBTAINING TRANSPORT, SWITCHING FACILITIES] A telephone company
may construct, purchase, lease, or rent trangport and switching facilities between its existing local
area and the expanded caling area that are needed to provide the expanded cdling. If the
telephone company is unable to reach agreement with other telephone companies or
telecommunications carriers, the company or carrier may petition the commission under section
237.12 to resolve issues regarding prices, terms, and conditions for use of any transport facilities
that are subject to the jurisdiction of the commission.
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Subd. 3. [TERMINATION OF EXPANDED CALLING TRAFFIC] (a) A telephone company
providing an expanded calling area under this section may enter into an agreement to terminate
calls with telephone companies and telecommunications carriers providing service within the
expanded calling area. Compensation to the telephone company or telecommunications carrier to
terminate expanded calling into such areas must be the intrastate access charges of the telephone
company or telecommunications carrier terminating the call or other rates agreed upon by the
companies.

(b) Two telephone companies that provide expanded calling between their respective areas may
also enter into "bill and keep" arrangements for exchange of the expanded calling area traffic.

(c) The telephone company shall file with the commission any agreements for termination of
calling by telephone companies and telecommunications carriers providing service within the
expanded calling area. The prices, terms, and conditions contained in the agreements required to
be filed shall be publicly disclosed in their entirety, and other terminating carriers may elect to
adopt those prices, terms, and conditions in whole or in part for technicaly similar services
provided in the exchanges included in the agreement.

Subd. 4. [AMENDING OR TERMINATING EXPANDED CALLING SERVICE.] Except for
calling areas that result from a prior or subsequent order of the commission, a telephone company
may amend or terminate the expanded caling area service upon 30 days written notice to
customers, the commission, and other telephone companies and telecommunications carriers
providing Toca service in the expanded area. The notice to customers of an amendment to the
expanded calling area or termination of an expanded calling area must be sent separately from
other mailings and clearly explain how the expanded calling area is being changed. The notice to
customers of an amendment must also clearly identify that calls to areas outside of the expanded
calling area will be Tong distance cals billed at the applicable rate of the customer’sTong distance
carrier. The notice to customers of a termination must clearly identify that calls to the terminated
expanded calling area will become long distance calls billed at the applicable rate of the
customer’s long distance carrier.

Sec. 2. [237.43] [ANNUAL UNIVERSAL SERVICE FUNDING CERTIFICATION.]

In determining whether to provide the annual certification of any eligible telecommunications
carrier for continued receipt of federal universal service funding, the commission shall apply the
same standards and criteria to all €igible telecommunications carriers.

ARTICLES
WIRELESS CONSUMER PROTECTION

Section 1. [325F.695] [CONSUMER PROTECTIONS FOR WIRELESS CUSTOMERS]
Subdivision 1. [DEFINITIONS] The definitions in this subdivision apply to this section.

(a) "Contract" means an oral or written agreement of definite duration between a provider and a
customer, detailing the wireless telecommunications services to be provided to the customer and
the terms and conditions for provision of those services.

(b) "Wireless telecommunications services' means commercial mobile radio services as
defined in Code of Federal Regulations, title 47, part 20.

(c) "Provider" means a provider of wireless telecommunications services.

(d) "Substantive change' means a modification to, or addition or deletion of, a term or
condition in a contract that could result in an increase in the charge to the customer under that
contract or that could result in an extension of the term of that contract. "Substantive change’
includes a modification in the provider’s administration of an existing contract term or condition.
A price increase that includes only the actual amount of any increase in taxes or fees, which the
government requires the provider to impose upon the customer, is not a substantive change for
purposes of this section.
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Subd. 2. [COPY OF CONTRACT.] A provider must provide each customer with a written
copy of the customer’s contract between the provider and the customer within 15 days of the date
the contract is entered into. The provider may meet the requirement to provide a written copy of
the contract by providing an electronic copy of the contract at the customer’s request. A provider
must maintain verification that the customer accepted the terms of the contract for the duration of
the contract period.

Subd. 3. [PROVIDER-INITIATED SUBSTANTIVE CHANGE.] A provider must notify the
customer in writing of any proposed substantive change in the contract between the provider and
the customer 60 days before the change is proposed to take effect. The change only becomes
effective if the customer opts in to the change by affirmatively accepting the change prior to the
proposed effective date in writing or by oral authorization which is recorded by the provider and
maintained for the duration of the contract period. If the customer does not affirmatively opt in to
accept the proposed substantive change, then the original contract terms shall apply.

Subd. 4. [CUSTOMER-INITIATED CHANGE.] If the customer proposes to the provider any
change in the terms of an existing contract, the provider must clearly disclose to the customer
orally or electronicaly any substantive change to the existing contract terms that would result
from the customer’s proposed change. The customer’s proposed change is only effective if the
provider agrees to the proposed change and the customer agrees to any resulting changes in the
contract. The provider must maintain recorded or electronic verification of the disclosure for the
duration of the contract period.

Subd. 5. [EXPIRATION.] This section expires August 1, 2007.
Sec. 2. [EFFECTIVE DATE)]

Section 1 is effective on July 1, 2004, and applies to contracts for wireless service entered into
on or after May 1, 2004.

ARTICLE6
REDUCED RATE REGULATION

Section 1. [237.411] [REDUCED RATE REGULATION FOR CERTAIN BUSINESS
CUSTOMERS)]

Subdivision 1. [BUSINESS CUSTOMER; DEFINED.] For the purpose of this section,
"business customer” means a customer subscribing to four or more business lines.

Subd. 2. [COMPETITIVE AREA; DEFINED.] A "competitive area" is an exchange located:
(1) in the metropolitan area extended area service toll-free calling area; or
(2) in the cities of Duluth or St. Cloud.

Subd. 3. [REDUCED RATE REGULATION.] The rates, prices, tariffs, or charges to a
business customer in a competitive area by a telephone company or a telecommunications carrier
offering local service are only subject to sections 237.07, subdivision 1; 237.66; and 237.663, and
are not subject to any rules Imposing rate or price restrictions beyond those sections or to other
order or investigation of Tocal rates under section 237.081.

Subd. 4. [PROTECTION FROM ANTICOMPETITIVE PRICING.] This subdivision applies
to prices governed by subdivision 3. A telephone company must not price its local telephone
services, whether offered singly or as part of a bundle of services, below the total servicelong-run
incremental cost of providing the service or services.

Subd. 5. [ENFORCEMENT.] (&) The powers and duties granted to the commission by section
237.081 apply to violations or suspected violations of this section. A person aggrieved by a
violation of this section may file a complaint as provided in section 237.081, which shall be
treated as any other complaint filed under that section. The commissioner of commerce may
investigate violations or alleged violations of this section.
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(b) Sections 237.461 and 237.462 apply to violations of this section.
Sec. 2. Minnesota Statutes 2002, section 237.462, subdivision 1, is amended to read:

Subdivision 1. [AUTHORITY TO ISSUE PENALTY ORDERS.] After a proceeding under
section 237.081, the commission may issue an order administratively assessing monetary penalties
for knowing and intentional violations of:

(1) sections 237.09, 237.121, and 237.16, and 237.411 and any rules adopted under those
sections;

(2) any standards, limitations, or conditions established in a commission order pursuant to
sections 237.09, 237.121, and 237.16, and 237.411,

(3) an approved interconnection agreement if the violation is material; and

(4) any duty or obligation of a telephone company, a telecommunications carrier, or a
telecommunications provider imposed upon such tel ephone company, telecommunications carrier,
or telecommunications provider by section 251, paragraph (a), (b), or (c) of the
Telecommunications Act of 1996 that relates to service provided in the state. The penalty order
must be issued as provided in this section.

Sec. 3. Laws 1999, chapter 224, section 7, is amended to read:
Sec. 7. [SUNSET ]

Sections 2 and 4 expire on August 1, 2005, and Minnesota Statutes 1998, sections 237.63,
237.65, and 237.68, expire on December 31, 2004.

Sec. 4. [PUBLIC UTILITIES COMMISSION RESPONSIBILITIES]

(a) By January 15, 2005, the Public Utilities Commission must develop, in consultation with
the Office of the Attorney General and the Department of Commerce, a means for resolution of
small consumer complaints with a monetary reimbursement component.

(b) By January 15, 2005, the Public Utilities Commission must develop and recommend to the
legidlature a plan for increasing the number of plans offering flat-rate statewide calling, making
them available to all customersin Minnesota, and addressing methods of reducing the cost of such
plans.

Sec. 5. [EXPIRATION.]
This article expires August 1, 2010.

ARTICLE7
CABLE SYSTEM CHANGES

Section 1. Minnesota Statutes 2002, section 238.02, subdivision 3, is amended to read:

Subd. 3. [CABLE COMMUNICATIONS SYSTEM.] (@) "Cable communications system"
means a system which-operates that (1) provides the service of receiving and amplifying (i)
programs broadcast by one or more television or radio stations and (ii) other programs originated
by a person operating a cable communications company system or by another party,—and

istri person, and (2) distributes those programs by wire, cable, microwave, or other means,
regardless of whether the means are owned or leased, to persons who subscribe to the service.

(b) This definition does not include:

(&) Q)ba system whieh that serves fewer than 50 subscribers or a system whieh that serves more
than 50 but fewer than 1,000 subscribers if the governing bodies of all political subdivisions
served by the system, vote, by resolution, to remove the system from the provisions of this

chapter; provided that:
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(i) no part of a system, nor any area within the municipality served by the system, may be
removed from the provisions of this chapter if more than 1,000 subscribers are served by the
system:; and

(i) any system which-serves serving more than 50 but fewer than 1,000 subscribers that has
been removed from the provisions of this chapter shall-bereturned becomes subject to the
provisions of this chapter if the governing bodies of 50 percent or more of the political
subdivisions served by the system vote, by resolution, in favor of the return;

{b} (2) a master antenna television system;

{€e) (3) a speciaized closed-circuit system whieh that does not use the public rights-of-way for
the construction of its physical plant; and

{d) (4) atrandator system whieh that receives and rebroadcasts over-the-air signals.
Sec. 2. Minnesota Statutes 2002, section 238.03, is amended to read:
238.03 [APPLICABILITY ]

This chapter applies to every cable communications system and-every-cable-communications
, as defined in sectl on 238. 02 operatl ng within the state, |ncI uding a cable
communications W Al 2 !
system comprised in whole or in part th#euthehe of fmllltl&eﬁarpersen#aﬂehksed%eﬁﬂer
common-or-contract-carrier-services subject to regulation under chapter 237. Persons possessing
franchises for any of the purposes of this chapter are subject to this chapter although no property
has been acquired, business transacted, or franchises exercised.

Sec. 3. Minnesota Statutes 2002, section 238.08, subdivision 3, is amended to read:

Subd. 3. [MUNICIPAL OPERATION.] Nething-in-this-chapter-shall-be-construed-to-limit
Unless otherwise prohibited by applicable law, any municipality from-therightto may construct,
purchase, and operate cable communications systems; or,-to operate facilities and channels for
community television, including, but not limited to, public, educational, and governmental access
and local origination programming. Any municipal system, including the operation of community
television by a municipality, shal-be is subject to this chapter to the same extent as weuld any
nonpublic cable communications system.

Sec. 4. Minnesota Statutes 2002, section 238.08, subdivision 4, is amended to read:

Subd. 4. [FEE, TAX, OR CHARGE.] Nothing in this chapter shall be construed to limit the
power of any municipality to impose upon any person operating a cable communi cations company
system a fee, tax, or charge.

Sec. 5. Minnesota Statutes 2002, section 238.081, is amended to read:
238.081 [FRANCHISE PROCEDURE.]

Subdivision 1. [PUBLICATION OF NOTICE.] The franchising authority shall have published
once each week for two successive weeks in a newspaper of general circulation in each
municipality within the cable service territory, a notice of intent to consider an application for a
franchi other than a franchise renewal pursuant to the
United States Code, title 47, section 546.

Subd. 2. [REQUIRED INFORMATION IN NOTICE.] The notice must include at least the
following information:

(1) the name of the municipality making the request;
(2) the closing date for submission of applications;

(3) a statement of the application fee, if any, and the method for its submission;
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(4) a statement by the franchising authority of the desired-system-design-and services to be
offered;

(5) a statement by the franchising authority of criteria and priorities against which the
applicants for the franchise must be evaluated,

(6) a statement that applications for the franchise must contain at least the information required
by subdivision 4;

(7) the date, time, and place for the public hearing, to hear proposals from franchise applicants,
and

(8) the name, address, and telephone number of the individuals who may be contacted for
further information.

Subd. 3. [OTHER RECIPIENTS OF NOTICE.] In addition to the published notice, the
franchising authority shall mail copies of the notice of intent to franchise to any person it has
identified as being a potential candidate for the franchise.

Subd. 4. [CONTENTS OF FRANCHISING PROPOSAL.] (&) The franchising authority shall
require that proposals for a cable communications franchise be notarized and contain, but not
necessarily be limited to, the following information:

(1) plans for channel capacity, including both the total number of channels capable of being
energized in the system and the number of channels to be energized immediately;

(2) a statement of the television and radio broadcast signals for which permission to carry will
be requested from the Federal Communications Commission;

(3) a description of the proposed system design and planned operation, including at least the
following items:

(i) the general area for location of antennae and the head end, if known;
(ii) the schedule for activating two-way capacity;
(iii) the type of automated services to be provided,

(iv) the number of channels and services to be made available for access cable broadcasting;
and

(v) a schedule of charges for facilities and staff assistance for access cable broadcasting;

(4) the terms and conditions under which particular service is to be provided to governmental
and educationa entities;

(5) aschedule of proposed ratesin relation to the servicesto be provided, and a proposed policy
regarding unusual or difficult connection of services,

(6) atime schedule for construction of the entire system with the time sequence for wiring the
various parts of the area requested to be served in the request for proposals,

(7) a statement indicating the applicant's qualifications and experience in the cable
communications field, if any;

(8) an identification of the municipalitiesin which the applicant either owns or operates a cable
communications system, directly or indirectly, or has outstanding franchises for which no system
has been built;

(9) plans for financing the proposed system, which must indicate every significant anticipated
source of capital and significant limitations or conditions with respect to the availability of the
indicated sources of capital;
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(10) a statement of ownership detailing the corporate organization of the applicant, if any,
including the names and addresses of officers and directors and the number of shares held by each
officer or director, and intracompany relationship including a parent, subsidiary, or affiliated
company; and

(11) a notation and explanation of omissions or other variations with respect to the
requirements of the proposal.

mun|C| pallty and appllcant may negotl atefranchlse terms

Subd. 5. [TIME LIMIT TO SUBMIT APPLICATION.] The franchising authority shall alow
at Ileast_ 20 days from the first date of published notice to the closing date for submitting
applications.

Subd. 6. [PUBLIC HEARING ON FRANCHISE.] A public hearing before the franchising
authority affording reasonable notice and a reasonable opportunity to be heard with respect to all
applications for the franchise must be completed at |east seven days before the i
adoption of a franchise ordinance i

Subd. 7. [AWARD OF FRANCHISE.] Franchises may be awarded enly by ordinance or other
official action by the franchising authority.

Subd. 8. [COSTS OF AWARDING FRANCHISE.] Nothing in this section prohibits a
franchising authority from recovering from a-suecessful an applicant the entire reasonable and
necessary costs of the-entire processof awarding-the processing a cable communications
franchise.

Subd. 9. [FRANCHISING NONPROFIT OR MUNICIPALLY OWNED SY STEM.] Nothing
contained in this section prohibits a franchising authority from franchising a nonprofit or
municipally owned system. The municipality or nonprofit entity is considered an applicant for
purposes of this section.

Subd. 10. [FRANCHISE; JOINT POWERS|] In the cases of municipalities acting in concert,
the municipalities may delegate to another entity such any duties, responsibilities privileges, or
activitiesdescribed in this section, if sueh the delegation is proper according to state and local law.

Sec. 6. Minnesota Statutes 2002, section 238.083, subdivision 2, is amended to read:

Subd. 2. [WRITTEN APPROVAL OF FRANCHISING AUTHORITY.] A saleor transfer of a
franchise, including a sale or transfer by means of a fundamenta corporate change, requires the
written approval of the franchising authority. The partiesto the sale or transfer of a franchise shall
make a written request to the franchlsmg authorlty for |ts approval of the sale or transfer iFhe

Sec. 7. Minnesota Statutes 2002, section 238.083, subdivision 4, is amended to read:

Subd. 4. [APPROVAL OR DENIAL OF TRANSFER REQUEST.] Within-30-days-after-the
public-hearing; The franchising authority shall approve or deny in writing the sale or transfer
request. The approval must not be unreasonably withheld.

Sec. 8. Minnesota Statutes 2002, section 238.084, subdivision 1, is amended to read:

Subdivision 1. [ALL SYSTEMS] The following requirements apply to all elasses A, B,and-C
cable communications systems unless provided otherwise;

(&) aprovision that the franchise eomplies shall comply with the Minnesota franchise standards
contained in this section;
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(b) a provision requiring the franchisee and the franchising authority to conform to state laws
and rules regarding cable communications not later than one year after they become effective,
unless otherwise stated, and to conform to federal laws and regulations regarding cable as they
become effective;

(c) a provision limiting the initial and renewal franchise term to not more than 15 years each;
(d) a provision specifying that the franchise is must be nonexclusive;

(e) a provision prohibiting sale or transfer of the franchise or sale or transfer of stock so as to
create a new controlling interest under section 238.083, except at the approval of the franchising
authority, which approval must not be unreasonably withheld, and conditioned that the sale or
transfer is completed pursuant to section 238.083;

(f) aprovision granting the franchising authority collecting a franchise fee the authority to audit
the franchisee’s accounting and financial records upon reasonable notice, and requiring that the
franchisee file with the franchising authority annually reports of gross subscriber revenues and
other information as the franchising authority deems appropriate;

(9) provisions specifying:

(1) current subscriber charges or that the current charges are available for public inspection in
the municipality;,

(2) the length and terms of residential subscriber contracts, if they exist, or that the current
length and terms of residential subscriber contracts are available for public inspection in the
municipality; and

(3) the procedure by which subscriber charges are established, unless such a provision is
contrary to state or federal law;

(h) a provision indicating by title the office or officer of the franchising authority that is
responsible for the continuing administration of the franchise;

() aprovision requiring the franchisee to indemnify and hold harmless the franchising authority
during the term of the franchise, and to maintain throughout the term of the franchise, liability
insurance in an amount as the franchising authority may require insuring both the franchising
authority and the franchisee with regard to damages and penalties which that they may legally be
required to pay as aresult of the exercise of the franchiseg;

()) a provision that at the time the franchise becomes effective and thereafter until the
franchisee has liquidated all of its obligation with the franchising authority, the franchisee shall
furnish a performance bond, certificate of deposit, or other type of instrument approved by the
franchising authority in an amount as the franchising authority deems to be adequate
compensation for damages resulting from the franchisee’s nonperformance. The franchising
authority may, from year to year and in its sole discretion, reduce the amount of the performance
bond or instrument;

(k) a provision that nothing contained in the franchise relieves a person from liability arising
out of the failure to exercise reasonable care to avoid injuring the franchisee's facilities while
performing work connected with grading, regrading, or changing the line of a street or public
place or with the construction or reconstruction of a sewer or water system;

() aprovision that the franchisee’s technical ability, financial condition, and legal qualification
were considered and approved by the franchising authority in a full public proceeding that
afforded reasonable natice and a reasonable opportunity to be heard;
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{r) aprovision in initial franchises thal Te 0
construction |dent|fy|ng the system capaC|ty and technlcal design and a schedule ing:

(1) that

eeeurreneee#untereseenevehtsepaet%o#@ed constructron of the cable communlcatlons wstem
must commence no later than 240 days after the granting of the franchise; or

(2) that

of cable or more, a provision: constructr on of the cable communlcatrons system must proceed at a
reasonable rate of not less than 50 plant miles constructed per year of the franchise term;

) () that wi

constructl on throughout the authorl zed franchlse area must be substantlaJ Iy compl eted Wrt fi

years of the granting of the franchise; and

) (4) that the requirement of this section be waived by the franchising authority only upon
occurrence of unforeseen events or acts of God;

{e} (n) unless otherwise aready provided for by local law, a provision that the franchisee shall
obtain a permit from the proper municipal authority before commencing construction of a cable
communications system, including the opening or disturbance of a street, sidewalk, driveway, or
public place. The provision must specify remedies available to the franchising authority in cases
where the franchisee fails to meet the conditions of the permit;

{p)} (0) unless otherwise already provided for by local law, a provision that wires, conduits,
cable, and other property and facilities of the franchisee be located, constructed, installed, and
maintained in compliance with applicable codes. The provision must also specify that the
franchisee keep and maintain its property so as not to unnecessarily interfere with the usual and
customary trade, traffic, or travel upon the streets and public places of the franchise area or
endanger the life or property of any person;

{&) (p) unless otherwise already provided for by local law, a provision that the franchising
authority and the franchisee shall establish a procedure in the franchise for the relocation or
removal of the franchisee's wires, conduits, cables, and other property located in the street,
right-of-way, or public place whenever the franchising authority undertakes public improvements
whieh that affect the cable equipment;
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) (g0 a provison incorporating by reference as a minimum the technical standards
promulgated by the Federa Communications Commission relating to cable communications
systems contained in subpart K of part 76 of the Federal Communications Commission’srules and
regulations relating to cable communications systems and found in Code of Federal Regulations,
title 47, sections 76.601 to 76.617. The results of tests required by the Federa Communications
Corr?m_ission must be filed within ten days of the conduct of the tests with the franchising
authority;

{s) (r) a provision establishing how the franchising authority and the person operating a cable

communications eempany system shall determine who is to bear the costs of required special
testing;

(u) (s) a provision stating that no signals of a class IV cable communications channel may be
transmitted from a subscriber terminal for purposes of monitoring individual viewing patterns or
practices without the express written permission of the subscriber. The request for permission
must be contained in a separate document with a prominent statement that the subscriber is
authorizing the permission in full knowledge of its provisions. The written permission must be for
alimited period of time not to exceed one year, which is renewable at the option of the subscriber.
No penalty may be invoked for a subscriber’s failure to provide or renew the authorization. The
authorization is revocable at any time by the subscrl ber W|thout penalty of any Ki nd—'Fhe

(1) No information or data obtained by monitoring transmission of a signal from a subscriber
terminal, including but not limited to lists of the names and addresses of the subscribers or lists
that identify the viewing habits of subscribers, may be sold or otherwise made available to any
party person other than to the company and its employees for internal business use, or to the
subscriber who is the subject of that information, unless the company has received specific written
authorization from the subscriber to make the data available;

(2) Written permission from the subscriber must not be required for the systems conducting
systemwide or individualy addressed electronic sweeps for the purpose of verifying system
integrity or monitoring for the purpose of billing. Confidentiality of this information is subject to
clause (1);

(3) For purposes of this provision, a "class IV cable communications channel” means a
signaling path provided by a cable communications system to transmit signals of any type from a
subscriber terminal to another point in the communications system;

{4 (t) a provision specifying the procedure for the investigation and resolution by the
franchisee of complaintsregarding quality of service, equipment malfunction, billing disputes, and
other matters;

{) (u) a provision requiring that at least a toll-free or collect telephone number for the
reception of complaints be provided to the subscriber and that the franchisee shall maintain a
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repair service capable of responding to subscriber complaints or requests for service within 24
hours after receipt of the complaint or request. Fhe A provision must also state who will bear the
costs included in making these repairs, adjustments, or installations

{x) (v) a provision granting the franchising authority the right to terminate and cancel the
franchise and the rights and privileges of the franchise if the franchisee substantially violates a
provision of the franchise ordinance, attempts to evade the provisions of the franchise ordinance,
or practices fraud or deceit upon the franchising authority. The municipality shall provide the
franchisee with a written notice of the cause for termination and its intention to terminate the
franchise and shall allow the franchisee a minimum of 30 days after service of the notice in which
to correct the violation. The franchisee must be provided with an opportunity to be heard at a
Publiﬁ_ hearing before the governing body of the municipality before the termination of the
ranchise;

{9 (w) a provision that no person operating a cable communications eempany System,
notwithstanding any provision in a franchise, may abandon a cable communications service
system or a portion of it without having given three months prior written notice to the franchising
authority. No person operating a cable communications company System may abandon a cable
communications service system or a portion of it without compensating the franchising authority
for damages resulting to it from the abandonment;

{2) (x) aprovision requiring that upon termination or forfeiture of afranchise, unless otherwise
required by applicable law, the franchisee shall remove its cable, wires, and appliances from the
streets, aleys, and other public places within the franchise area if the franchising authority so
regquests, and a procedure to be followed in the event the franchisee fails to remove its cable,
wires, and appliances from the streets, alleys, and other public places within the franchise areg;

(aa) (y) aprovision that when a franchise or cable system is offered for-sale to be transferred or
sold, the franchising authority shalt-have has the right to purchase the system;

) a provision establishing the minimum number of access channels that the franchisee
shall make available. This provision must require that the franchisee shall provide to each of its
subscribers who receive some or all of the services offered on the system recept|on on at Ieast one
speC|aJ ly deﬂ gnaIed acceﬁs channel . signated-& ! ]

‘ ime. The prOV|S|on may
reqw re the franchlsee to pI’OVI ide separate public access channels available for use by the genera
public on a first-come, first-served, nondiscriminatory basis, local educationa access channels,
local governmental access channels and channels available for lease on a first-come, first-served,
nondiscriminatory basis by commercial and noncommercial users. The provision may require that
whenever the specially designated access channel required by this paragraph is in use during 80
percent of the weekdays, Monday through Friday, for 80 percent of the time during a consecutive
three-hour period for six weeks running, and there is a demand for use of an additional channel for
the same purpose, the franchisee has six months in which to provide a new, specidly designated
access channel for the same purpose; provided that, the provision of the additional channel or
channels does not require the cable system to install converters. The VHF spectrum must be used
for one of the public, educational, or governmental specially designated access channel channels
required in this paragraph. The provision must also require that the franchisee shall establish rules
for the administration of the specialy designated access channel-

semeesubsenbeps unless such channel is adm|n|stered by a munici pahty

(aa) a provision specifying the minimum equipment that the franchisee shall make available for
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public use. The provision may require the franchisee to make readily available for public use at
least the minima equipment necessary for the production of programming and playback of
prerecorded programs for the access channels. The provision may require that, upon request, the
franchisee, at minimum, shall also make readily available the minimum equipment necessary to
madke it possible to record programs at remote locations with battery-operated portable equipment;
an

(bb) for a franchise in the metropolitan area, as defined in section 473.121, a provision
designating the standard VHF channel 6 for uniform regional channel usage as required in section
238.43.

Sec. 9. Minnesota Statutes 2002, section 238.11, subdivision 2, is amended to read:

Subd. 2. [ACCESS CHANNEL.] No cable communications company system may prohibit or
limit a program or class or type of program presented over a leased channel or a channel made
available for public access, governmental or educational purposes. Neither the person operating a
cable communications eempany system nor the officers, directors, or employees of the cable
communications system is liable for any penalties or damages arising from programming content
not originating from or produced by the cable communications eempany system and shown on any
public access channel, education access channel, government access channel, leased access
channel, or regiona channel.

Sec. 10. [238.115] [CABLE PROVIDER COMPLAINTS)]

A cable communications company holding a franchise to provide cable communications
services in any area of this state must immediately provide a consumer complaint telephone
number to any person who calls the company or its agent and asks for a consumer complaint
number. The number provided must be the telephone number of a person or agency that is
unaffiliated with the cable communications company and that is organized to provide assistance to
complaining consumers.

Sec. 11. Minnesota Statutes 2002, section 238.22, subdivision 13, is amended to read:

Subd. 13. [PROPERTY OWNER.] "Property owner" means any person with a recorded interest
in a multiple dwelling complex, or person known to the person operating a cable communications
company system to be an owner, or the authorized agent of the person.

Sec. 12. Minnesota Statutes 2002, section 238.23, is amended to read:
238.23 [ACCESS REQUIRED.]

Subdivision 1. [PROVISION OF ACCESS.] A property owner or other person controlling
access shall provide a cable communications eempany System access to the property owner’'s
multiple dwelling complex. The access provided must be perpetual and freely transferable by one
person operating a cable communications company system to another. A cable communications
€ompany System granted access, and its successors in interest, must fully comply with sections
238.22 to 238.27.

Subd. 2. [RESIDENT’'S RIGHTS.] The intent of sections 238.22 to 238.27 is to give residents
the freedom to choose among competing cable communications services and nothing in sections
238.22 to 238.27 shall-be-interpreted-to-require requires residents to hook up or subscribe to any
services offered by any cable communications eompany System or alternative provider of cable
communications services.

Sec. 13. Minnesota Statutes 2002, section 238.24, subdivision 3, is amended to read:

Subd. 3. [INSTALLATION; BOND.] The facilities must be instaled in an expeditious and
workmanlike manner, must comply with applicable codes, and must be installed parallel to utility
lines when economically feasible. A property owner may require a person operating a cable
communications company system to post a bond or equivalent security in an amount not
exceeding the estimated cost of installation of the cable communicationsfacilities on the premises.
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Any bond filed by a cable communications eempany System with a municipality whieh that would
provide coverage to the property owner as provided under this subdivision shall-be-considered-to
fulfill fulfills the requirements of this subdivision.

Sec. 14. Minnesota Statutes 2002, section 238.24, subdivision 4, is amended to read:

Subd. 4. [INDEMNIFY FOR DAMAGE.] A person operating a cable communications
company system shall indemnify a property owner for damage caused by the company in the
installation, operation, maintenance, or removal of its facilities.

Sec. 15. Minnesota Statutes 2002, section 238.24, subdivision 6, is amended to read:

Subd. 6. [MASTER ANTENNA TELEVISION SYSTEM.] Nothing in sections 238.22 to
238.27 precludes a property owner from entering into an agreement for use of a master antenna
television system by a person operating a cable communications company system or other
television communications service.

Sec. 16. Minnesota Statutes 2002, section 238.24, subdivision 9, is amended to read:

Subd. 9. [NOT RETROACTIVE.] Nothing in sections 238.22 to 238.27 affects the validity of
an agreement effective before June 15, 1983 between a property owner, a person operating a cable
communications eempany system, or any other person providing cable communications services
on or within the premises of the property owner.

Sec. 17. Minnesota Statutes 2002, section 238.24, subdivision 10, is amended to read:

Subd. 10. [CHANNEL CAPACITY.] (a8 A property owner must provide access by to a
franchised person operating a cable communications eempany system, as required under section
238.23, only if that cable company installs equipment with channel capacity sufficient to provide
access to other providers of television programming or cable communications services so that
residents or association members have a choice of aternative providers of those services. If the
equipment is installed, the cable communications eompany system shall allow alternative
providers to use the equipment. If some of the residents or association members choose to
subscribe to the services of an alternative provider, the cable company that installed the equipment
shall must be reimbursed by the other providers for the cost of equipment and installation on the
property on a pro rata basis whieh that reflects the number of subscribers of each provider on that
property to the total number of subscribers on that property. In determining the pro rata amount of
reimbursement by any alternative provider, the cost of equipment and installation shall must be
reduced to the extent of cumulative depreciation of that equipment at the time the alternative
provider begins providing service.

(b) If equipment is already installed as of June 15, 1983, with channel capacity sufficient to
allow access to aternative providers, the access and pro rata reimbursement provisions of

paragraph (a) apply.
Sec. 18. Minnesota Statutes 2002, section 238.242, subdivision 1, is amended to read:

Subdivision 1. [PROVIDING ALTERNATIVE SERVICE.] Other providers of television
programming or cable communications services shall notify the person operating a cable
communications company system when a resident or association member occupying a dwelling
unit in a multiple dwelling complex requests the services provided for by this section or section
238.241. After reaching agreement with the alternative service provider for reimbursement to be
paid for use of the equipment, the cable communications eompany System shall make available the
equipment necessary to provide the alternative service without unreasonable delay.

Sec. 19. Minnesota Statutes 2002, section 238.242, subdivision 3, is amended to read:

Subd. 3. [FINANCIAL RECORDS MADE AVAILABLE.] The person operating a cable
communications eempany system, upon written request, shall make available to the alternative
provider financia records supporting the reimbursement cost requested.
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Sec. 20. Minnesota Statutes 2002, section 238.25, subdivision 5, is amended to read:

Subd. 5. [SERVICE OF PETITION.] The petition must be served upon all persons named in
the petition as property owners in the same manner as a summons in a civil action; except that,
service may be made upon a property owner by three weeks published notice if the person
operating a cable communications eempany system, its or the person’s agent or attorney, files an
affidavit stating on belief that the property owner is not a resident of the state and that the
company has mailed a copy of the notice to the property owner at the property owner’s place of
residence, or that after diligent inquiry the property owner's place of residence cannot be
ascertained by the company. If the state is a property owner, the notice must be served upon the
attorney general. Any property owner not served as provided under this paragraph is not bound by
the proceeding unless the property owner voluntarily appears therein in the proceeding.

Sec. 21. Minnesota Statutes 2002, section 238.25, subdivision 10, is amended to read:

Subd. 10. [FINAL CERTIFICATE.] Upon completion of the proceedings, the attorney for the
person operating the cable communications eempany 1gstem shall make a certificate describing
the access acquired and the purpose or purposes for which acquired, and reciting the fact of final
payment of all awards or judgmentsin relation thereto. The certificate must be filed with the court
administrator and a certified copy thereof filed for record with the county recorder. The record is
notice to all parties of the access to the premises described in the petition.

Sec. 22. Minnesota Statutes 2002, section 238.35, subdivision 1, is amended to read:

Subdivision 1. [LEGISLATIVE FINDINGS.] Thereis along-standing legislative policy in the
state of Minnesota to provide for the dedication or other provision of easements and public
ri ghts-of-wg?g required by public utilities and cable communications eempanies systems. Except
for applicable governmenta rules, these easements do not include any limitation on the type,
number, or size of cables or related cable communication system components. There is a public
understanding and acceptance of the need of public utilities and cable communications [
systems to have the ability to use existing utility easements and public rights-of-way in order to
provide new and improved cable communications services made possible by technological
developments and to make changes to the cables or related cable communication systems
components. Changing technology has caused and will continue to cause over time the
development of new cable communications services requiring changing uses of existing utility
easements and public rights-of-way. Cable communications companies systems have a need to use
existing utility easements and public rights-of-way in order to deliver their services to the public.
The addition of cable communications system components does not constitute an unanticipated or
added burden on the real estate subject to the easements or public rights-of-way.

Sec. 23. Minnesota Statutes 2002, section 238.35, subdivision 4, is amended to read:

Subd. 4. [RESTRICTIONS ON USE.] (a) As acondition of using any utility easement, a cable
communications eempany—shall-be system is subject to any burdens, duties, or obligations
specified in the easement of the grantee of the easement.

(b) Subject to any applicable rights and obligations of sections 237.162 and 237.163 and any
local right-of-way ordinance adopted under those statutes, a person operating a cable
communications eempany system shall restore the real estate, and any landscaping or
improvements thereon, to the condition they were in prior to entry within 30 days of completing
the installation of the cables and related cable communications system components upon that real
estate and to make changes to the cables or related cable communication systems components.
Changing technology has caused and will continue to cause over time the development of new
cable communications services requiring changing uses of existing utility easements. Restoration
which cannot be completed during the winter months must be accomplished as promptly as
weather conditions permit.

Sec. 24. Minnesota Statutes 2002, section 238.36, subdivision 2, is amended to read:
Subd. 2. [CABLE COMMUNICATIONS COMPANY'S SYSTEM’S EQUIPMENT.] "Cable
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communications €empany's system’'s equipment” means aerial wires, cables, amplifiers,
associated power supply equipment, and other transmission apparatus necessary for the proper
operation of the cable communications system in a franchised area.

Sec. 25. Minnesota Statutes 2002, section 238.39, is amended to read:
238.39 [LEGAL AUTHORITY ]

Every pole, duct, and conduit agreement must contain a provision that the cable
communications company system shall submit to the public utility company evidence of the cable
communications company’s system’s lawful authority to place, maintain, and operate its facilities
within public streets, highways, and other thoroughfares and shall secure the legally necessary
permits and consents from federal, state, county, and municipal authoritiesto construct, maintain,
and operate facilities at the locations of poles or conduit systems of the public utility company
whieh that it uses. The parties to the agreement shall at all times observe and comply with, and the
provisions of a pole, duct, and conduit agreement are subject to, the laws, ordinances, and rules
whieh that in any manner affect the rights and obligations of the parties to the agreement, so long
as the Taws, ordinances, or rules remain in effect.

Sec. 26. Minnesota Statutes 2002, section 238.40, is amended to read:
238.40 [LIABILITY; INDEMNIFY PUBLIC UTILITY ]

(8 Every pole, duct, and conduit agreement must contain a provision that the cable
communications company system shall defend, indemnify, protect, and save harmless the public
utility from and against any and all claims and demands for damages to property and injury or
death to persons, including payments made under any worker’s compensation law or under any
plan for employees disability and death benefits, which may arise out of or be caused:

(1) by the erection, maintenance, presence, use, or removal of the cable communications
‘s system’ s cable, equipment, and facilities or by the proximity of the cables, equipment,
and facilities of the parties to the agreement;; or

Ig@ by any act of the cable communications eempany system on or in the vicinity of the public
utility company’s poles and conduit system, in the performance of the agreement. Nothing
contained in this section relieves the public utility company from liability for the negligence of the
public utility company or anyone acting under its direction and control.

b) The cable communications eempany system shall aso indemnify, protect, and save
harmless the public utility:

(1) from any and al claims and demands whieh that arise directly or indirectly from the
operation of the cable communications eempany’s system’s facilities including taxes, special
charges by others, claims, and demands (i) for damages or loss for infringement of copyright, (ii)
for libel and slander, (iii) for unauthorized use of television broadcast programs, and (iv) for
unauthorized use of other program material;; and

(2) from and against all claims and demands for infringement of patents with respect to the
manufacture, use, and operation of the cable communications equipment in combination with the
public utility company’s poles, conduit system, or otherwise.

(c) Nothing contained in this section relieves the public utility company from liability for the
negligence of the public utility company or anyone acting under its direction and control.

Sec. 27. Minnesota Statutes 2002, section 238.43, subdivision 1, is amended to read:

Subdivision 1. [DEFINITION REGIONAL CHANNEL ENTITY.] For-the purposes-of-this
section "Regional channel entity” or "entity” means an independent, nonprofit corporation to
govern the operation of the regional channel.

Sec. 28. [REVISOR INSTRUCTIONS]
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(a) The revisor of statutes shall delete the words "shall mean" and insert "means' where found
in Minnesota Statutes, section 238.02.

(b) The revisor of statutes shall change the term "cable communications company” to "cable
communications system” where found in Minnesota Statutes, chapter 238.

(c) In Minnesota Statutes, section 238.18, subdivision 1, the revisor of statutes shall delete
paragraph (@) and renumber paragraph (b) as section 238.02, subdivision 1b, and renumber
paragraph (c) as section 238.02, subdivision 34.

(d) In Minnesota Statutes, section 238.22, the revisor of statutes shall renumber subdivision 6
as section 238.02, subdivision 1a; subdivision 7 as section 238.02, subdivision 1c; subdivision 8 as
section 238.02, subdivision 1d; subdivision 10 as section 238.02, subdivision 21a; subdivision 11
as section 238.02, subdivision 28a; subdivision 12 as section 238.02, subdivision 29a; subdivision
13 as section 238.02, subdivision 31a; and subdivision 14 as section 238.02, subdivision 31d.

(e) In Minnesota Statutes, section 238.36, the revisor of statutes shall renumber subdivision 2 as
section 238.02, subdivision 3a; subdivision 3 as section 238.02, subdivision 20a; and subdivision 4
as section 238.02, subdivision 31b.

() The revisor of statutes shall renumber Minnesota Statutes, section 238.43, subdivision 1, as
section 238.02, subdivision 31c.

Sec. 29. [REPEALER]

Minnesota Statutes 2002, sections 238.01; 238.02, subdivisions 2, 17, 18, 19, and 25; 238.082;
238.083, subdivisions 3 and 5; 238.084, subdivisions 2, 3, and 5; 238.12, subdivision 1a; and
238.36, subdivision 1, are repeaed.”

Delete the title and insert:

"A bill for an act relating to utilities; changing certain telecommunications provisions,
providing credits for incorrect directory assistance; regulating utility deposits; repealing obsolete
rules; regulating cable franchises, providing for expanded calling areas; providing for reduced rate
regulation for local service; providing for consumer protection for wireless customers; regulating
cable systems; imposing penalties, amending Minnesota Statutes 2002, sections 237.01, by adding
a subdivision; 237.06; 237.462, subdivision 1; 238.02, subdivision 3; 238.03; 238.08, subdivisions
3, 4; 238.081; 238.083, subdivisions 2, 4; 238.084, subdivision 1; 238.11, subdivision 2; 238.22,
subdivision 13; 238.23; 238.24, subdivisions 3, 4, 6, 9, 10; 238.242, subdivisions 1, 3; 238.25,
subdivisions 5, 10; 238.35, subdivisions 1, 4; 238.36, subdivision 2; 238.39; 238.40; 238.43,
subdivision 1; 325E.02; Laws 1999, chapter 224, section 7; proposing coding for new law in
Minnesota Statutes, chapters 237; 238; 325F; repealing Minnesota Statutes 2002, sections 238.01;
238.02, subdivisions 2, 17, 18, 19, 25; 238.082; 238.083, subdivisions 3, 5; 238.084, subdivisions
2, 3, 5; 238.12, subdivision 1a; 238.36, subdivision 1; Minnesota Rules, parts 7810.0100, subparts
16, 17, 18, 30, 32, 33, 39; 7810.0700; 7810.3400; 7810.3500; 7810.3600; 7810.3700; 7810.3800;
7810.4200; 7810.4400; 7810.4500; 7810.4600; 7810.4700; 7810.4800; 7810.5600; 7810.6900;
7810.8760; 7815.0100; 7815.0200; 7815.0300; 7815.0400; 7815.0500; 7815.0600."

We request adoption of this report and repassage of the bill.
House Conferees: (Signed) Torrey Westrom, Michael Beard, Joe Hoppe
Senate Conferees. (Signed) Steve Kelley, Ellen R. Anderson, David C. Gaither

Senator Kelley moved that the foregoing recommendations and Conference Committee Report
on H.F. No. 2151 be now adopted, and that the bill be repassed as amended by the Conference
Committee. The mation prevailed. So the recommendations and Conference Committee Report
were adopted.

Pursuant to Rule 41, Senator Kierlin moved that he be excused from voting on H.F. No. 2151.
The motion prevailed.
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H.F. No. 2151 was read the third time, as amended by the Conference Committee, and placed
on its repassage.

The question was taken on the repassage of the bill, as amended by the Conference Committee.
The roll was called, and there were yeas 51 and nays 5, as follows:

Those who voted in the affirmative were:

Anderson Frederickson Kubly Neuville Senjem
Bachmann Gaither Langseth Nienow Skoe
Belanger Hann Larson Olson Skoglund
Berglin Hottinger LeClair Pappas Sparks
Betzold Johnson, D.E. Limmer Pariseau Tomassoni
Chaudhary Johnson, D.J. Marko Ranum Vickerman
Cohen Jungbauer McGinn Reiter Wiger
Day Kelley Metzen Rest

Dibble Kleis Michel Robling

Dille Knutson Moua Sams

Foley Koering Murphy Scheid

Those who voted in the negative were;
Fischbach Ourada Rosen Ruud Wergin

So the bill, as amended by the Conference Committee, was repassed and its title was agreed to.
SPECIAL ORDERS
Pursuant to Rule 26, Senator Johnson, D.E., Chair of the Committee on Rules and

Administration, designated the following bills a Special Orders Caendar to be heard immediately:
S.F. No. 2640, H.F. No. 2258 and S.F. No. 1546.

SPECIAL ORDER

S.F. No. 2640: A bill for an act relating to correctional officer safety; establishing an expedited
process for the nonconsensual collection of a blood sample from an inmate when a corrections
employee is significantly exposed to the potential transfer of a bloodborne pathogen; amending
Minnesota Statutes 2002, section 241.336, by adding a subdivision.

Senator Foley moved to amend S.F. No. 2640 as follows:
Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 2002, section 241.336, is amended by adding a subdivision to
read:

Subd. 3. [PROCEDURES WITHOUT CONSENT; EXPEDITED PROCESS] (a) As used in
this subdivision, "qualified physician" means a person who:

(1) is a licensed physician employed by or under contract with the correctional facility to
provide services to employees and inmates, and

(2) is an infectious disease specialist or consults with an infectious disease speciaist or a
hospital infectious disease officer.

(b) Aninmatein acorrectional facility is subject to the rel ease of medical information related to
bloodborne pathogen infections or the collection and testing of a blood sample if a significant
exposure occurs as determined by procedures in section 241.331, subdivision 2, clause (1). In the
absence of affirmative consent and cooperation in the release of medica information or collection
of a blood sample, the head of a correctional facility, having reported to and consulted with the
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state epidemiologist, may order an inmate to provide release of medical information related to
bloodborne pathogen infections or a blood sample for testing for bloodborne pathogens if:

(1) the correctional facility followed the procedures in sections 241.33 to 241.336, subdivision
1, and 241.337 to 241.342 and attempted to obtain bloodborne pathogen test results according to
those sections,

(2) a gqualified physician has determined that a significant exposure has occurred to the
corrections employee under section 241.341,

(3) a qualified physician has documented that the corrections employee has received
vaccinations for preventing bloodborne pathogens, provided a blood sample, and consented to
testing for bloodborne pathogens, and that bloodborne pathogen test results are needed for
beginning, continuing, modifying, or discontinuing medical treatment for the corrections
employee under section 241.341;

(4) the head of the correctional facility has received affidavits from qualified physicians,
treating the corrections worker and the inmate, attesting that a significant exposure has occurred to
the corrections employee under section 241.341,

(5) the correctional facility imposes appropriate safeguards against unauthorized disclosure and
use of medical information or samples consistent with those established in sections 241.331 to
241.34;

(6) a qualified physician for the corrections employee needs the test results for beginning,
continuing, modifying, or discontinuing medica treatment for the corrections employee, and

(7) the head of the correctional facility finds a compelling need for the medical information or
test results.

In assessing whether a compelling need exists under clause (7), the head of the correctional
facility shall weigh the officer’s need for the exchange of medical information or blood collection
and test results against the interests of the inmate, including, but not limited to, privacy, health,
safety, or economic interests. The head of the correctional facility shall also consider whether
release of medical information or involuntary blood collection and testing would serve or harm
public hedlth interests.

(c) Each state and local correctional facility shall adopt a plan for implementing by July 1,
2006, policies and procedures for:

(1) the education and treatment of corrections employees and inmates that are consistent with
those established by the Department of Corrections,

(2) ensuring that corrections employees and inmates are routinely offered and are provided
voluntary vaccinations to prevent bloodborne pathogen infections,

(3) ensuring that corrections employees and inmates are routinely offered and are provided with
voluntary postexposure prophylactic treatments for bloodborne pathogen infections in accordance
with the most current guidelines of the United States Public Health Service; and

(4) ensuring voluntary access to treatment for bloodborne pathogen infections in accordance
with the most current guidelines of the United States Public Health Service for correctionsworkers
or inmates who are determined to have a bloodborne pathogen infection through procedures
established in sections 241.331 to 241.34.

(d) The commissioner of corrections and the director of each local correctiona facility shall
provide written notice to each inmate through the inmate handbook, or a comparable document, of
the provisions of this subdivision.

[EFFECTIVE DATE.] This section is effective the day following final enactment.”

Amend the title accordingly



110TH DAY] SATURDAY, MAY 15, 2004 4829

The motion prevailed. So the amendment was adopted.

Senator Kleis moved to amend the Foley amendment to S.F. No. 2640 as follows:
Page 3, after line 15, insert:

"Sec. 2. Minnesota Statutes 2002, section 609.185, is amended to read:

609.185 [MURDER IN THE FIRST DEGREE.]

(8 Whoever does any of the following is guilty of murder in the first degree and,
notwithstanding any contrary provision of section 244.05 or 609.106, shall be sentenced to
imprisonment for Tife without the possibility of release:

(1) causes the death of a human being with premeditation and with intent to effect the death of
the person or of another;

(2) causes the death of a human being while committing or attempting to commit criminal
sexua conduct in the first or second degree with force or violence, either upon or affecting the
person or ancther;

(3) causes the death of a human being with intent to effect the death of the person or another,
while committing or attempting to commit burglary, aggravated robbery, kidnapping, arson in the
first or second degree, a drive-by shooting, tampering with a witness in the first degree, escape
fr%m custody, or any felony violation of chapter 152 involving the unlawful sale of a controlled
substance;

(4) causes the death of a peace officer or a guard employed at a Minnesota state or local
correctional facility, with intent to effect the death of that person or another, while the peace
officer or guard is engaged in the performance of official duties;

(5) causes the death of a minor while committing child abuse, when the perpetrator has engaged
in a past pattern of child abuse upon the child and the death occurs under circumstances
manifesting an extreme indifference to human life;

(6) causes the death of a human being while committing domestic abuse, when the perpetrator
has engaged in a past pattern of domestic abuse upon the victim or upon another family or
household member and the death occurs under circumstances manifesting an extreme indifference
to human life; or

(7) causes the death of a human being while committing, conspiring to commit, or attempting to
commit a felony crime to further terrorism and the death occurs under circumstances manifesting
an extreme indifference to human life.

(b) For purposes of paragraph ﬂa), clause (5), "child abuse" means an act committed against a
minor victim that constitutes a violation of the following laws of this state or any similar laws of
the United States or any other state: section 609.221; 609.222; 609.223; 609.224; 609.2242;
609.342; 609.343; 609.344; 609.345; 609.377; 609.378; or 609.713.

(c) For purposes of paragraph (a), clause (6), "domestic abuse" means an act that:

(1) constitutes a violation of section 609.221, 609.222, 609.223, 609.224, 609.2242, 609.342,
603.343, 609.344, 609.345, 609.713, or any similar laws of the United States or any other state;
an

(2) is committed against the victim who is a family or household member as defined in section
518B.01, subdivision 2, paragraph (b).

(d) For purposes of paragraph (@), clause (7), "further terrorism” has the meaning given in
section 609.714, subdivision 1.

[EFFECTIVE DATE.] This section is effective August 1, 2004, and applies to crimes
committed on or after that date.
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Sec. 3. Minnesota Statutes 2002, section 609.342, subdivision 2, is amended to read:

Subd. 2. [PENALTY.] {a)-Except-as-otherwise provided-in-section-609.109; Notwithstanding
any contrary provision of section 244.05 or 609.109, a person convicted under subdivision 1 may
shall be sentenced to life imprisonment for-net-more-than-30-years-or without the possibility of

release. |n addition, the person may be sentenced to a payment of afine of not more than $40,000;

[EFFECTIVE DATE.] This section is effective August 1, 2004, and applies to crimes
committed on or after that date.

Sec. 4. [REPEALER)]
Minnesota Statutes 2002, section 609.342, subdivision 3, is repealed.

[EFFECTIVE DATE.] This section is effective August 1, 2004, and applies to crimes
committed on or after that date.”

Senator Foley questioned whether the amendment was germane.

The President ruled that the amendment was not germane.

S.F. No. 2640 was read the third time, as amended, and placed on its final passage.
The question was taken on the passage of the bill, as amended.

The roll was called, and there were yeas 60 and nays 0, as follows:

Those who voted in the affirmative were:

Anderson Foley Koering Nienow Ruud
Bachmann Frederickson Kubly Olson Sams
Bakk Gaither Langseth Ortman Scheid
Belanger Hann Larson Ourada Senjem
Berglin Hottinger LeClair Pappas Skoe
Betzold Johnson, D.E. Lourey Pariseau Skoglund
Chaudhary Johnson, D.J. Marko Pogemiller Solon
Cohen Jungbavuier McGinn Ranum Sparks
Day Kelley Michel Reiter Stumpf
Dibble Kierlin Moua Rest Tomassoni
Dille Kleis Murphy Robling Wergin
Fischbach Knutson Neuville Rosen Wiger

So the bill, as amended, was passed and its title was agreed to.
SPECIAL ORDER

H.F. No. 2258: A hill for an act relating to commerce; establishing risk-based capital
requirements for health organizations; establishing the minimum standard of valuation for health
insurance; enacting model regulations of the National Association of Insurance Commissioners,
regulating loss revenue certifications, changing other health plan requirements, making various
securities regulation technical changes, amending Minnesota Statutes 2002, sections 45.027,
subdivision 7a; 60A.03, subdivision 9; 60A.031, subdivision 4; 60A.129, subdivision 2; 62A.02,
subdivision 2; 62C.09, by adding a subdivision; 62D.04, subdivision 1; 62D.041, subdivision 2;
62D.042, subdivisions 1, 2; 62N.25, subdivision 6; 62N.27, subdivision 1; 62N.29; 72A.20, by
adding a subdivision; proposing coding for new law in Minnesota Statutes, chapters 60A; 62Q;
repealing Minnesota Statutes 2002, sections 62C.09, subdivisions 3, 4; 62D.042, subdivisions5, 6,
7; 62D.043; Minnesota Rules, part 4685.0600.
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Senator Scheid moved to amend H.F. No. 2258, as amended pursuant to Rule 45, adopted by
the Senate May 7, 2004, as follows:

(The text of the amended House File is identical to S.F. No. 2587.)
Page 1, line 18, delete "12" and insert "13"
Page 1, after line 22, insert:

"Subd. 3. [COMMISSIONER.] "Commissioner" means the commissioner of commerce or the
commissioner of health, whichever commissioner otherwise regulates the health organization.”

Page 2, line 6, delete "a company, or managed care organization, or" and insert "an"

Page 2, line 8, after "licensed" insert "or regulated"

Renumber the subdivisions in sequence
Page 34, after line 24, insert:
"Sec. 2. Minnesota Statutes 2002, section 62C.09, is amended by adding a subdivision to read:

Subd. 5. [RISK-BASED CAPITAL REQUIREMENT.] A service plan corporation is subject to
regulation of its financial solvency under sections 60A.50 to 60A.592.

Sec. 3. Minnesota Statutes 2002, section 62D.04, subdivision 1, is amended to read:

Subdivision 1. [APPLICATION REVIEW.] Upon receipt of an application for a certificate of
authority, the commissioner of health shall determine whether the applicant for a certificate of
authority has:

(a) demonstrated the willingness and potential ability to assure that health care services will be
provided in such a manner as to enhance and assure both the availability and accessibility of
adequate personnel and facilities;

(b) arrangements for an ongoing evaluation of the quality of health care;

(c) a procedure to develop, compile, evaluate, and report statistics relating to the cost of its
operations, the pattern of utilization of its services, the quality, availability and accessibility of its
services, and such other matters as may be reasonably required by regulation of the commissioner
of hedth;

(d) reasonable provisions for emergency and out of area health care services;

(e) demonstrated that it is financially responsible and may reasonably be expected to meet its
obligationsto enrollees and prospective enrollees. In making this determination, the commissioner
of health shall require the amounts amount of initial net worth and-working-capital required in
section 62D.042, compliance with the risk-based capita standards under sections 60A.50 to
60A.592, the depost required in section 62D.041, and in addition shall consider:

(1) the financial soundness of its arrangements for health care services and the proposed
schedule of charges used in connection therewith;

(2) arrangementswhich will guarantee for a reasonable period of time the continued availability
or payment of the cost of health care services in the event of discontinuance of the health
mai ntenance organization; and

(3) agreements with providers for the provision of health care services,

(f) demonstrated that it will assume full financial risk on a praspective basis for the provision of
comprehensive health maintenance services, including hospital care; provided, however, that the
requirement in this paragraph shall not prohibit the following:
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(1) a health maintenance organization from obtaining insurance or making other arrangements
(i) for the cost of providing to any enrollee comprehensive health maintenance services, the
aggregate value of which exceeds $5,000 in any year, (ii) for the cost of providing comprehensive
health care servicesto its members on a nonel ective emergency basis, or while they are outside the
area served by the organization, or (iii) for not more than 95 percent of the amount by which the
health mai ntenance organization’ s costs for any of itsfiscal years exceed 105 percent of itsincome
for such fiscal years; and

(2) a health maintenance organization from having a provision in a group health maintenance
contract allowing an adjustment of premiums paid based upon the actual health services utilization
of the enrollees covered under the contract, except that at no time during the life of the contract
shall the contract holder fully self-insure the financial risk of health care services delivered under
the contract. Risk sharing arrangements shall be subject to the requirements of sections 62D.01 to
62D.30;

(g) demonstrated that it has made provisions for and adopted a conflict of interest policy
applicable to all members of the board of directors and the principal officers of the health
mai ntenance organization. The conflict of interest policy shall include the procedures described in
section 317A.255, subdivisions 1 and 2. However, the commissioner is not precluded from finding
that a particular transaction is an unreasonabl e expense as described in section 62D.19 even if the
directors follow the required procedures; and

(h) otherwise met the requirements of sections 62D.01 to 62D.30.
Sec. 4. Minnesota Statutes 2002, section 62D.041, subdivision 2, is amended to read:

Subd. 2. [REQUIRED DEPOSIT.] Each health maintenance organization shall deposit with
any organization or trustee acceptable to the commissioner through which a custodial or controlled
account is utilized, bankable funds in the amount required in this section. The commissioner may
allow a health maintenance organization’'s deposit requirement to be funded by a-guaranteeing an
organization,-as-defined-in-section-62D-043 approved by the commissioner.

Sec. 5. Minnesota Statutes 2002, section 62D.042, subdivision 1, is amended to read:

{e) For purposes of this section, if a health maintenance organization offers supplemental
benefits as described in section 62D.05, subdivision 6, "expenses' does not include any expenses
attributabl e to the supplemental benefit.

Sec. 6. Minnesota Statutes 2002, section 62D.042, subdivision 2, is amended to read:

Subd. 2. [INITIAL NET WORTH REQUIREMENTS REQUIREMENT.] (a8 Beginning
organizations shall maintain net worth of at least 8-1/3 percent of the sum of all expenses expected
to be incurred in the 12 months following the date the certificate of authority is granted, or
$1,500,000, whichever is greater.
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Sec. 7. Minnesota Statutes 2002, section 62N.25, subdivision 6, is amended to read:

Subd. 6. (QSOLV ENCY.] A community integrated service network is exempt from the deposit,
reserve, and solvency requirements specified in sections 62D.041, 62D.042, 62D.043; and
62D.044 and shall comply instead with sections 62N.27 to 62N.32. To the extent that there are
analogous definitions or procedures in chapter 62D or in rules promulgated thereunder, the
commissioner shall follow those existing provisions rather than adopting a contrary approach or
interpretation.

Sec. 8. Minnesota Statutes 2002, section 62N.27, subdivision 1, is amended to read:

Subdivision 1. [APPLICABILITY.] For purposes of sections 62N.27 to 62N.32, the terms
defined in this section have the meanings given. Other terms used in those sections have the
meanings given in sections 62D.041, 62D.042, 62D-043; and 62D.044.

Sec. 9. Minnesota Statutes 2002, section 62N.29, is amended to read:
62N.29 [GUARANTEEING ORGANIZATION.]

Subdivision 1. [USE OF GUARANTEEING ORGANIZATION.] (&) A community network
may satisfy its net worth and deposit requirements, in whole or in part, through the use of one or
more guaranteeing organizations, with the approval of the commissioner, under the conditions
permitted in chapter 62D this section. If the guaranteeing organization is used only to satisfy the
deposit requirement, the requirements of this section do not apply to the guaranteeing

organization.

(b) For purposes of this section, a "guaranteeing organization" means an organization that has
agreed to assume the responsibility for the obligation of the community network’s net worth
reguirement.

(c) Governmental entities, such as counties, may serve as guaranteeing organi zations subject to
the regquirements of chapter-62D this section.

Subd. 2. [RESPONSIBILITIES OF GUARANTEEING ORGANIZATION.] Upon an order of
rehabilitation or liquidation, a guaranteeing organization shall transfer funds to the commissioner
in the amount necessary to satisfy the net worth requirement.

Subd. 3. [REQUIREMENTS FOR GUARANTEEING ORGANIZATION.] (8 A community
network’s net worth requirement may be guaranteed provided that the guaranteeing organization:

(1) transfers into a restricted asset account cash or securities permitted by section 61A.28,
subdivisions 2 and 6, in an amount necessary to satisfy the net worth requirement. Restricted asset
accounts shall be considered admitted assets for the purpose of determining whether a
guaranteeing organization is maintaining sufficient net worth. Permitted securities shal not be
transferred to the restricted asset account in excess of the limits applied to the community network,
unless approved by the commissioner in advance;

(2) designates the restricted asset account specifically for the purpose of funding the
community network’s net worth requirement;

(3) maintains positive working capital subsequent to establishing the restricted asset account, if
applicable,

(4) maintains net worth, retained earnings, or surplus in an amount in excess of the amount of
the restricted asset account, if applicable, and allows the guaranteeing organization:

(i) to remain a solvent business organization, which shall be evaluated on the basis of the
guaranteeing organization’s continued ability to meet its maturing obligations without selling
substantidly all Its operating assets and paying debts when due; and

(ii) to be in compliance with any state or federal statutory net worth, surplus, or reserve
requirements applicable to that organization or esser requirements agreed to by the commissioner;
and
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(5) fulfills requirements of clauses (1) to (4) by April 1 of each year.

(b) The commissioner may require the guaranteeing organization to compl ete the reguirements
of paragraph (@) more frequently if the amount necessary to satisfy the net worth requirement
increases during the year.

Subd. 4. [EXCEPTIONS TO REQUIREMENTS] When a guaranteeing organization is a
governmental entity, subdivision 3 is not applicable. The commissioner may consider factors
which provide evidence that the governmental entity is a financialy reliable guaranteeing
organization. Similarly, when a guaranteeing organization is a Minnesotalicensed hedlth
mai ntenance organization, health service plan corporation, or insurer, subdivision 3, paragraphs
(1) and (2), are not applicable.

Subd. 5. [AMOUNTS NEEDED TO MEET NET WORTH REQUIREMENTS.] The amount
necessary for a guaranteeing organization to satisfy the community network’s net worth
requirement is the lesser of:

(1) an amount needed to bring the community network’s net worth to the amount required by
section 62N.28; or

(2) an amount agreed to by the guaranteeing organization.

Subd. 6. [CONSOLIDATED CALCULATIONS FOR GUARANTEED COMMUNITY
NETWORKS] (a) If a guaranteeing organization guarantees one or more community networks,
the guaranteeing organization may calculate the amount necessary to satisfy the community
networks net worth reguirements on a consolidated basis.

(b) Liahilities of the community network to the guaranteeing organi zation must be subordinated
in the same manner as preferred ownership claims under section 60B.44, subdivision 10.

Subd. 7. [AGREEMENT BETWEEN GUARANTEEING ORGANIZATION AND
COMMUNITY NETWORK.] A written agreement between the guaranteeing organization and the
community network must include the commissioner as a party and include the following

provisions.

(1) any or all of the funds needed to satisfy the community network’s net worth requirement
shall be transferred, unconditionally and upon demand, according to subdivision 2;

(2) the arrangement shall not terminate for any reason without the commissioner being notified
of the termination at least nine months in advance. The arrangement may terminate earlier if net
worth requirements will be satisfied under other arrangements, as approved by the commissioner;

(3) the guaranteeing organization shall pay or reimburse the commissioner for al costs and
expenses, including reasonable attorney fees and costs, incurred by the commissioner in
connection with the protection, defense, or enforcement of the guarantee;

(4) the guaranteeing organization shall waive all defenses and claims it may have or the
community network may have pertaining to the guarantee including, but not limited to, waiver,
release, res judicata, statute of frauds, lack of authority, usury, illegdlity;

(5) the guaranteeing organization waives present demand for payment, notice of dishonor or
nonpayment and protest, and the commissioner shall not be required to first resort for payment to
other sources or other means before enforcing the guarantee;

(6) the guarantee may not be waived, modified, amended, terminated, released, or otherwise
changed except as provided by the guarantee agreement, and as provided by applicable statutes,

(7) the guaranteeing organization waives its rights under the Federal Bankruptcy Code, United
States Code, title 11, section 303, to initiate involuntary proceedings against the community
network and agrees to submit to the jurisdiction of the commissioner and Minnesota state courtsin
any rehabilitation or liquidation of the community network;
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(8) the guarantee shall be governed by and construed and enforced according to the laws of the
state of Minnesota, and

(9) the guarantee must be approved by the commissioner.

Subd. 8. [SUBMISSION OF GUARANTEEING ORGANIZATION'S FINANCIAL
STATEMENTS] The community network shall submit to the commissioner the guaranteeing
organization’ saudited financial statementsannually by April 1 or at adifferent dateif agreed to by
the commissioner. The community network shall also provide other relevant financial information
regarding a guaranteeing organization as may be requested by the commissioner.

Subd. 9. [PERFORMANCE AS GUARANTEEING ORGANIZATION VOLUNTARY.] No
provider may be compelled to serve as a guaranteeing organization.

Subd. 10. [GUARANTOR STATUS IN REHABILITATION OR LIQUIDATION.] Any or all
of the fundsin excess of the amounts needed to satisfy the community network’s obligations as of
the date of an order of liquidation or rehabilitation shall be returned to the guaranteeing
organization in the same manner as preferred ownership claims under section 60B.44, subdivision
10.

Sec. 10. [REVISOR INSTRUCTION ]

The revisor of statutes shall change the heading of Minnesota Statutes, section 62D.042, to read
"INITIAL NET WORTH REQUIREMENT."

Sec. 11. [REPEALER]]

(a) Minnesota Statutes 2002, sections 62C.09, subdivisions 3 and 4; 62D.042, subdivisions5, 6,
and 7; and 62D.043, are repealed.

(b) Minnesota Rules, part 4685.0600, is repealed.”

Amend the title accordingly

The motion prevailed. So the amendment was adopted.

H.F. No. 2258 was read the third time, as amended, and placed on its final passage.
The question was taken on the passage of the bill, as amended.

The roll was called, and there were yeas 58 and nays 0, as follows:

Those who voted in the affirmative were:

Anderson Frederickson Kubly Ortman Scheid
Bachmann Gaither Langseth Ourada Skoe
Belanger Hann Larson Pappas Skoglund
Berglin Hottinger LeClair Pariseau Solon
Betzold Johnson, D.E. Lourey Pogemiller Sparks
Chaudhary Johnson, D.J. Marko Ranum Stumpf
Cohen Jungbauer McGinn Reiter Tomassoni
Day Kelley Michel Rest Vickerman
Dibble Kierlin Moua Robling Wergin
Dille Kleis Murphy Rosen Wiger
Fischbach Knutson Neuville Ruud

Foley Koering Nienow Sams

So the bill, as amended, was passed and its title was agreed to.
RECESS

Senator Johnson, D.E. moved that the Senate do now recess subject to the call of the President.
The motion prevailed.
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After a brief recess, the President called the Senate to order.

APPOINTMENTS
Senator Johnson, D.E. from the Subcommittee on Committees recommends that the following
Senators be and they hereby are appointed as a Conference Committee on:
H.F. No. 2609: Senators Wiger, Dibble and Robling.
Senator Johnson, D.E. moved that the foregoing appointments be approved. The motion
prevailed.
MOTIONSAND RESOLUTIONS- CONTINUED

Without objection, remaining on the Order of Business of Motions and Resolutions, the Senate
reverted to the Orders of Business of Messages From the House and First Reading of House Bills.

MESSAGESFROM THE HOUSE

Mr. President;

I have the honor to announce the passage by the House of the following House File, herewith
transmitted: H.F. No. 2255.

Edward A. Burdick, Chief Clerk, House of Representatives
Transmitted May 15, 2004

FIRST READING OF HOUSE BILLS

The following bill was read the first time.

H.F. No. 2255: A bill for an act relating to claims against the state; providing for settlement of
various claims, appropriating money.

Senator Johnson, D.E. moved that H.F. No. 2255 be laid on the table. The motion prevailed.

MOTIONSAND RESOLUTIONS- CONTINUED

SPECIAL ORDER

SF. No. 1546: A hill for an act relating to legidative enactments, correcting miscellaneous
oversights, inconsistencies ambiguities, unintended results, and technical errors, amending
Minnesota Statutes 2002, section 298.22, subdivision 1; Laws 2004, chapter 149, section 2.

Senator Betzold moved to amend S.F. No. 1546 as follows:
Page 2, after line 15, insert:

"Sec. 3. [CORR04-2] [HOSPITAL CONSTRUCTION MORATORIUM EXEMPTION;
EFFECTIVE DATE]

Laws 2004, chapter 187, is effective July 1, 2004."

Renumber the sections in sequence and correct the internal references
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Amend the title accordingly

The motion prevailed. So the amendment was adopted.

S.F. No. 1546 was read the third time, as amended, and placed on its final passage.
The question was taken on the passage of the bill, as amended.

The roll was called, and there were yeas 57 and nays 0, as follows:

Those who voted in the affirmative were:

Anderson Gaither Larson Ourada Skoe
Bachmann Hann LeClair Pappas Skoglund
Bakk Hottinger Marko Pariseau Solon
Belanger Johnson, D.E. McGinn Pogemiller Sparks
Berglin Johnson, D.J. Metzen Ranum Stumpf
Betzold Jungbauer Michel Reiter Tomassoni
Chaudhary Kelley Moua Rest Vickerman
Cohen Kierlin Murphy Robling Wergin
Dibble Kleis Neuville Rosen Wiger
Dille Koering Nienow Sams

Fischbach Kubly Olson Scheid

Frederickson Langseth Ortman Senjem

So the bill, as amended, was passed and its title was agreed to.
MOTIONSAND RESOLUTIONS- CONTINUED

Senator Betzold moved that S.F. No. 676 be taken from the table. The motion prevailed.

S.F. No. 676: A bill for an act relating to retirement; statewide and major local public pension
plans, making various changes of an administrative nature; setting various limitations and
requirements for public employees police and fire retirement plan disability benefit applications
resolving one person and small group pension problems; reducing the early retirement age for the
judges retirement plan; authorizing a shorter vesting schedule for the Marine on St. Croix
Volunteer Firefighters Relief Association; revising the salary maximum for the executive secretary
of the Minneapolis Firefighters Relief Association; permitting single Teachers Retirement
Association members to make survivor benefit designations, authorizing retirement coverage
discontinuation by an elected county official; revising the manner in which actuarial services to
the Legidative Commission on Pensions and Retirement are provided; continuing retirement
coverage by the genera employees retirement plan of the Public Employees Retirement
Association for Anoka County Achieve Program and the Government Training Services, including
in privatized public employee retirement coverage employees of the Fair Oaks Lodge, Wadena,
and RenVilla Nursing Home, and the St. Peter Community Healthcare Center; extending the
expiration date on certain prior military service credit purchases, temporarily exempting
Metropolitan Airports Commission police from reemployed annuitant earnings limitation;
ratifying certain Bellingham volunteer firefighter relief association annuity purchases; including
the Lake Johanna fire department employees in Public Employees Retirement Association
coverage; limiting the covered salary of school district superintendents and administrators for
pension purposes, excluding certain employees from limits on covered salary for pension
purposes, requiring audits and reports on preretirement salaries of certain school district
administrators, expanding the health care savings plan; modifying the department of transportation
pilots retirement plan; creating a statewide volunteer firefighter retirement plan study task force;
authorizing shorter vesting periods for defined contribution volunteer firefighter relief
associations, modifying Minneapolis Police Relief Association provisions, providing additional
benefits to certain teachers employed during or before the 1968-1969 school year; providing an
increase in and school district levy authority for the level benefit formula for the Teachers
Retirement Association; consolidating the Minneapolis Teachers Retirement Fund into the
Teachers Retirement Association; authorizing the sale of revenue bonds by Special School District
No. 1, Minneapolis, appropriating money; amending Minnesota Statutes 2002, sections 3A.03,
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subdivision 2; 69.77, subdivision 4; 352.01, subdivision 13; 352.03, subdivision 6; 352.113,
subdivisions 4, 6, 8, by adding a subdivision; 352.12, subdivisions 1, 6; 352.22, subdivisions 2, 3;
352.27; 352.275, subdivision 1; 352.86, subdivision 1; 352.91, subdivision 3g; 352.95,
subdivisions 1, 2, 4; 352.98; 352B.01, subdivisions 3a, 11, by adding a subdivision; 352B.02,
subdivision 1le; 352B.10, subdivisions 1, 2, 3, 4, 5; 352B.105; 352B.11, subdivisions 1, 2, by
adding subdivisions 352D.065, subdivision 2; 352D.075, subdivisons 2, 3, by adding a
subdivision; 353.01, subdivisions 2b, 10, 12a, 12b, 16, 16a; 353.03, subdivision 3a 353.33,
subdivisions 4, 6, 6b, 7, by adding a subdivision; 353.37, subdivision 3, by adding a subdivision;
353.64, by adding a subdivision; 353.656, subdivision 5, by adding subdivisions 354.05,
subdivisions 2, 13, 22, 35; 354.06, subdivision 2a; 354.07, subdivision 9; 354.091; 354.096,
subdivision 1; 354.42, subdivisions 2, 3, 7; 354.44, subdivisions 4, 5, 6; 354.46, subdivisions 2,
2b, 5, by adding a subdivision; 354.48, subdivisions 2, 4, 6, 6a, 10; 354.51, subdivision 5; 354.52,
subdivisions 4a, 6, by adding a subdivision; 354.53; 354.533, subdivision 1; 354.66, subdivision 2;
354A.011, subdivison 24; 354A.021, subdivision 7; 354A.093; 354A.094, subdivision 3;
354A.097, subdivision 1; 354A.36, subdivisions 4, 6; 354B.20, subdivisions 4, 6; 354B.23,
subdivision 1; 354B.32; 354C.11, subdivision 2; 356.215, subdivisions 2, 18; 356.216; 356.302,
subdivision 3; 356.441; 356.611, subdivisions 1, 2, by adding subdivisions, 422A.06, subdivision
2; 422A.18, subdivisions 1, 4; 423B.01,subdivision 12; 423B.09, subdivisions 1, 4, by adding a
subdivision; 423B.10, subdivision 1; 423B.15, subdivision 3; 423C.05, subdivisions 4, 5, 6, by
adding a subdivision; 424A.02, subdivisions 2, 7; 490.121, subdivision 10, by adding a
subdivision; 490.124, subdivision 12; Minnesota Statutes 2003 Supplement, sections 353.01,
subdivision 6; 353F.02, subdivision 4; 354A.12, subdivision 3b; 423C.03, subdivision 3; Laws
1999, chapter 222, article 16, section 16, as amended; Laws 2000, chapter 461, article 4, section 4,
as amended; proposing coding for new law in Minnesota Statutes, chapters 126C; 128D; 352F;
353F; 354; 356; 423B; repealing Minnesota Statutes 2002, sections 3.85, subdivisions 11, 12;
352D.02, subdivision 5; 353.33, subdivision 5b; 354A.107; 354A.28; 356.217; 490.11.

CONCURRENCE AND REPASSAGE

Senator Betzold moved that the Senate concur in the amendments by the House to S.F. No. 676
and that the bill be placed on its repassage as amended. The motion prevailed.

RECONSIDERATION

Having voted on the prevailing side, Senator Larson moved that the vote whereby the Senate
concurred in the House amendments to S.F. No. 676 on May 15, 2004, be now reconsidered.

CALL OF THE SENATE

Senator Rest imposed a call of the Senate for the balance of the proceedings on S.F. No. 676.
The Sergeant at Arms was instructed to bring in the absent members.

The question was taken on the adoption of the Larson motion.

The roll was called, and there were yeas 27 and nays 33, as follows:

Those who voted in the affirmative were:

Belanger Johnson, D.J. Larson Olson Ruud
Day Jungbauer LeClair Ortman Senjem
Dille Kierlin McGinn Ourada Wergin
Fischbach Kleis Michel Pariseau

Gaither Knutson Neuville Reiter

Hann Koering Nienow Rosen

Those who voted in the negative were:
Anderson Bakk Berglin Betzold Chaudhary
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Cohen Kubly Murphy Sams Stumpf
Dibble Langseth Pappas Scheid Tomassoni
Foley Lourey Pogemiller Skoe Vickerman
Hottinger Marko Ranum Skoglund Wiger
Johnson, D.E. Metzen Rest Solon

Kelley Moua Robling Sparks

The motion did not prevail.

S.F. No. 676 was read the third time, as amended by the House, and placed on its repassage.
The question was taken on the repassage of the bill, as amended.

The roll was called, and there were yeas 35 and nays 26, as follows:

Those who voted in the affirmative were:

Anderson Dille Langseth Pogemiller Skoglund

Bakk Foley Lourey Ranum Solon

Berglin Hottinger Marko Reiter Sparks

Betzold Johnson, D.E. Metzen Rest Stumpf

Chaudhary Kelley Moua Sams Tomassoni

Cohen Kiscaden Murphy Scheid Vickerman

Dibble Kubly Pappas Skoe Wiger
Those who voted in the negative were;

Bachmann Johnson, D.J. Larson Olson Senjem

Belanger Jungbavuier LeClair Ortman Wergin

Day Kierlin McGinn Ourada

Fischbach Kleis Michel Pariseau

Gaither Knutson Neuville Rosen

Hann Koering Nienow Ruud

So the bill, as amended, was repassed and its title was agreed to.
MOTIONSAND RESOLUTIONS- CONTINUED

Senator Rest moved that H.F. No. 2255 be taken from the table. The motion prevailed.
H.F. No. 2255: A hill for an act relating to claims against the state; providing for settlement of
various claims, appropriating money.

SUSPENSION OF RULES

Senator Rest moved that an urgency be declared within the meaning of Article IV, Section 19,
of the Constitution of Minnesota, with respect to H.F. No. 2255 and that the rules of the Senate be
so far suspended as to give H.F. No. 2255 its second and third reading and place it on its final
passage. The motion prevailed.

H.F. No. 2255 was read the second time.
Senator Skoglund moved to amend H.F. No. 2255 as follows:

Delete everything after the enacting clause, and delete the title, of H.F. No. 2255, and insert the
language after the enacting clause, and the title, of S.F. No. 2038, the first engrossment.

The motion prevailed. So the amendment was adopted.

Senator Skoglund then moved to amend H.F. No. 2255, as amended by the Senate May 15,
2004, as follows:

(The text of the amended House File is identical to S.F. No. 2038.)
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Page 2, line 17, delete " (a)"

Page 2, line 23, delete"(b)" and insert "If the Bodes accept the payment by the commissioner of
natural resources as full and final settlement of their claim,”

The motion prevailed. So the amendment was adopted.

H.F. No. 2255 was read the third time, as amended, and placed on its final passage.
The question was taken on the passage of the bill, as amended.

The roll was called, and there were yeas 58 and nays 0, as follows:

Those who voted in the affirmative were:

Anderson Frederickson Kubly Ortman Senjem
Bachmann Gaither Langseth Ourada Skoe
Bakk Hann Larson Pappas Skoglund
Belanger Hottinger LeClair Pogemiller Solon
Berglin Johnson, D.E. Lourey Ranum Sparks
Betzold Johnson, D.J. Marko Reiter Stumpf
Cohen Jungbauer McGinn Rest Tomassoni
Day Kelley Metzen Robling Vickerman
Dibble Kierlin Moua Rosen Wergin
Dille Kiscaden Murphy Ruud Wiger
Fischbach Kleis Nienow Sams

Foley Koering Olson Scheid

So the bill, as amended, was passed and its title was agreed to.
MOTIONSAND RESOLUTIONS- CONTINUED
S.F. No. 1790 and the Conference Committee Report thereon were reported to the Senate.
CONFERENCE COMMITTEE REPORT ON S.F. NO. 1790

A hill for an act relating to local government; increasing the flexibility of local government
contracting; increasing the purchasing authority of city managers in plan B cities; increasing the
competitive bidding threshold for small cities; authorizing the use of reverse auction and
electronic bidding and selling; amending Minnesota Statutes 2002, sections 373.01, subdivision 1;
412.691; 429.041, subdivisions 1, 2; 469.015, subdivisions 1, 3; 471.345, subdivisions 3, 4, by
adding subdivisions, Minnesota Statutes 2003 Supplement, section 16C.10, subdivision 7.

May 15, 2004

The Honorable James P. Metzen
President of the Senate

The Honorable Steve Sviggum
Speaker of the House of Representatives

We, the undersigned conferees for S.F. No. 1790, report that we have agreed upon the itemsin
dispute and recommend as follows:

That the Senate concur in the House amendment and that S.F. No. 1790 be further amended as
follows

Page 1, after line 13, insert:
"Section 1. Minnesota Statutes 2002, section 16A.695, subdivision 3, is amended to read:

Subd. 3. [SALE OF PROPERTY.] A public officer or agency shall not sell any state bond
financed property unless the public officer or agency determines by official action that the
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property is no longer usable or needed by the public officer or agency to carry out the
governmental program for which it was acquired or constructed, the sale is made as authorized by
law, the sale is made for fair market value, and the sale is approved by the commissioner. If any
state bonds issued to purchase or better the state bond financed property that is sold remain
outstanding on the date of sale, the net proceeds of sale must be applied as follows:

(2) if the state bond financed property was acquired and bettered solely with state bond
proceeds, the net proceeds of sale must be paid to the commissioner, deposited in the state bond
fund, and used to pay or redeem or defease the outstanding state bonds in accordance with the
commissioner’s order authorizing their issuance, and the proceeds are appropriated for this
purpose; or

(2) if the state bond financed property was acquired or bettered partly with state bond proceeds
and partly with other money, the net proceeds of sale must be used: first, to pay to the state the
amount of state bond proceeds used to acquire or better the property; second, to pay in full any
outstanding public or private debt incurred to acquire or better the property; and third, any excess
over the amount needed for those purposes must be divided in proportion to the shares contributed
to the acquisition or betterment of the property and paid to the interested public and private
entities, other than any private lender already paid in full, and the proceeds are appropriated for
this purpose. In calculating the share contributed by each entity, the amount to be attributed to the
owner of the property shall be the fair market value of the property that was bettered by state bond
proceeds at the time the betterment began.

When all of the net proceeds of sale have been applied as provided in this subdivision, this
section no longer applies to the property.

[EFFECTIVE DATE.] This section is effective the day following final enactment.

Sec. 2. Minnesota Statutes 2003 Supplement, section 357.021, subdivision 6, is amended to
read:

Subd. 6. [SURCHARGES ON CRIMINAL AND TRAFFIC OFFENDERS)] (&) The court
shall impose and the court administrator shall collect a $60 surcharge on every person convicted of
any felony, gross misdemeanor, misdemeanor, or petty misdemeanor offense, other than a
violation of alaw or ordinance relating to vehicle parking, for which there shall be a $3 surcharge.
In the second judicial district, the court shall impose, and the court administrator shall collect, an
additional $1 surcharge on every person convicted of any felony, gross misdemeanor, or petty
misdemeanor offense, other than a violation of alaw or ordinance relating to vehicle parking, if
the Ramsey County Board of Commissioners authorizes the $1 surcharge. The surcharge shall be
imposed whether or not the person is sentenced to imprisonment or the sentence is stayed.

(b) If the court fails to impose a surcharge as required by this subdivision, the court
administrator shall show the imposition of the surcharge, collect the surcharge and correct the
record.

(c) The court may not waive payment of the surcharge required under this subdivision. Upon a
showing of indigency or undue hardship upon the convicted person or the convicted person’s
immediate family, the sentencing court may authorize payment of the surcharge in installments.

(d) The court administrator or other entity collecting a surcharge shall forward it to the
commissioner of finance.

(e) If the convicted person is sentenced to imprisonment and has not paid the surcharge before
the term of imprisonment begins, the chief executive officer of the correctional facility in which
the convicted person is incarcerated shall collect the surcharge from any earnings the inmate
accrues from work performed in the facility or while on conditional release. The chief executive
officer shall forward the amount collected to the commissioner of finance.

[EFFECTIVE DATE.] This section is effective either the day after the governing body of
Ramsey County authorizes imposition of the surcharge, or August 1, 2004, whichever is the later
date, and applies to convictions on or after the effective date.
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Sec. 3. Minnesota Statutes 2003 Supplement, section 357.021, subdivision 7, is amended to
read:

Subd. 7. [DISBURSEMENT OF SURCHARGES BY COMMISSIONER OF FINANCE.] (a)
Except as provided in paragraphs (b) and, (c), and (d), the commissioner of finance shall disburse
surcharges received under subdivision 6 and section 97A.065, subdivision 2, as follows:.

(1) one percent shall be credited to the game and fish fund to provide peace officer training for
employees of the Department of Natural Resources who are licensed under sections 626.84 to
626.863, and who possess peace officer authority for the purpose of enforcing game and fish laws;

(2) 39 percent shall be credited to the peace officers training account in the special revenue
fund; and

(3) 60 percent shall be credited to the general fund.

(b) The commissioner of finance shall credit $3 of each surcharge received under subdivision 6
and section 97A.065, subdivision 2, to the general fund.

(c) In addition to any amounts credited under paragraph (a), the commissioner of finance shall
credit $32 of each surcharge received under subdivision 6 and section 97A.065, subdivision 2, and
the $3 parking surcharge, to the general fund.

(d) If the Ramsey County Board of Commissioners authorizes imposition of the additional $1
surcharge provided for in subdivision 6, paragraph (a), the court administrator in the second
judicid district shal withhold $1 from each surcharge collected under subdivision 6. The court
administrator must use the withheld funds solely to fund the petty misdemeanor diversion program
administered by the Ramsey County Violations Bureau. The court administrator must transfer any
unencumbered portion of the funds received under this subdivision to the commissioner of finance
for distribution according to paragraphs (a) to (c).

[EFFECTIVE DATE.] This section is effective either the day after the governing body of
Ramsey County authorizes imposition of the surcharge, or August 1, 2004, whichever is the later
date, and applies to convictions on or after the effective date."

Page 9, line 31, delete "1 to 12" and insert "4 to 14"
Renumber the sections in sequence and correct the internal references
Delete the title and insert:

"A bill for an act relating to public administration; increasing the flexibility of local government
contracting; increasing the purchasing authority of city managers in plan B cities; increasing the
competitive bidding threshold for small cities; authorizing the use of reverse auction and
electronic bidding and selling; clarifying the division of proceeds of state bond financed property;
permitting Ramsey County to collect and retain up to a $1 criminal surcharge in order to fund
Ramsey County’s petty misdemeanor diversion program; amending Minnesota Statutes 2002,
sections 16A.695, subdivision 3; 373.01, subdivision 1; 412.691; 429.041, subdivisions 1, 2;
469.015, subdivisions 1, 3; 471.345, subdivisions 3, 4, by adding subdivisions, Minnesota Statutes
2003 Supplement, section 357.021, subdivisions 6, 7."

We request adoption of this report and repassage of the bill.
Senate Conferees. (Signed) D. Scott Dibble, Charles W. Wiger, Dennis R. Frederickson
House Conferees. (Signed) Morrie Lanning, Doug Meslow, Paul Thissen

Senator Dibble moved that the foregoing recommendations and Conference Committee Report
on S.F. No. 1790 be now adopted, and that the bill be repassed as amended by the Conference
Committee. The mation prevailed. So the recommendations and Conference Committee Report
were adopted.
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S.F. No. 1790 was read the third time, as amended by the Conference Committee, and placed
on its repassage.

The question was taken on the repassage of the bill, as amended by the Conference Committee.
The roll was called, and there were yeas 57 and nays 5, as follows:

Those who voted in the affirmative were:

Anderson Foley Koering Ortman Skoe
Bachmann Frederickson Kubly Ourada Skoglund
Bakk Gaither Larson Pappas Solon
Belanger Hann Lourey Pariseau Sparks
Berglin Hottinger Marko Pogemiller Stumpf
Betzold Johnson, D.E. McGinn Ranum Tomassoni
Chaudhary Johnson, D.J. Metzen Rest Vickerman
Cohen Jungbauer Michel Robling Wergin
Day Kelley Moua Rosen Wiger
Dibble Kierlin Murphy Sams

Dille Kiscaden Neuville Scheid

Fischbach Knutson Olson Senjem

Those who voted in the negative were:
Kleis LeClair Nienow Reiter Ruud

So the bill, as amended by the Conference Committee, was repassed and its title was agreed to.
MOTIONSAND RESOLUTIONS- CONTINUED

Without objection, remaining on the Order of Business of Motions and Resolutions, the Senate
reverted to the Order of Business of Messages From the House.

MESSAGESFROM THE HOUSE

Mr. President;

| have the honor to announce the passage by the House of the following Senate Files, herewith
returned: S.F. Nos. 1907 and 2114.

Edward A. Burdick, Chief Clerk, House of Representatives
Returned May 15, 2004
Mr. President:
I have the honor to announce that the House has adopted the recommendation and report of the

Conference Committee on Senate File No. 2177, and repassed said bill in accordance with the
report of the Committee, so adopted.

S.F. No. 2177: A bill for an act relating to metropolitan government; clarifying the authority of
municipalities subdivision regulations, modifying the method for determining each municipality’s
affordable and life-cycle housing opportunities amount; modifying the basis on which
nonparticipating municipalities may elect to participate making conforming changes;, amending
Minnesota Statutes 2002, sections 462.358, subdivision 11; 473.254, subdivisions 2, 3, 4, 6, 7, 8,
by adding a subdivision.

Senate File No. 2177 is herewith returned to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives
Returned May 15, 2004
Mr. President:
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I have the honor to announce that the House has adopted the recommendation and report of the
Conference Committee on Senate File No. 2274, and repassed said bill in accordance with the
report of the Committee, so adopted.

S.F. No. 2274: A bill for an act relating to zoning; providing certain limitations on municipal
interim ordinances, amending Minnesota Statutes 2002, section 462.355, subdivision 4.

Senate File No. 2274 is herewith returned to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives
Returned May 15, 2004
Mr. President:
| have the honor to announce that the House has adopted the recommendation and report of the

Conference Committee on Senate File No. 1530, and repassed said bill in accordance with the
report of the Committee, so adopted.

SF. No. 1530: A bill for an act relating to animals, imposing limits on ownership and
possession of certain dangerous animals, requiring registration; providing criminal penalties;
proposing coding for new law in Minnesota Statutes, chapter 346.

Senate File No. 1530 is herewith returned to the Senate.

Edward A. Burdick, Chief Clerk, House of Representatives
Returned May 15, 2004
Mr. President:
I have the honor to announce that the House has adopted the recommendation and report of the

Conference Committee on Senate File No. 2342, and repassed said bill in accordance with the
report of the Committee, so adopted.

S.F. No. 2342: A hill for an act relating to county recorders; providing that the county recorder
may accept security deposits to guarantee payment of charges, making conforming changes,
amending Minnesota Statutes 2002, section 386.78.

Senate File No. 2342 is herewith returned to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives
Returned May 15, 2004
Mr. President:
I have the honor to announce that the House has adopted the recommendation and report of the

Conference Committee on Senate File No. 1790, and repassed said bill in accordance with the
report of the Committee, so adopted.

S.F. No. 1790: A hill for an act relating to local government; increasing the flexibility of local
government contracting; increasing the purchasing authority of city managers in plan B cities,
increasing the competitive bidding threshold for small cities; authorizing the use of reverse auction
and electronic bidding and selling; amending Minnesota Statutes 2002, sections 373.01,
subdivision 1; 412.691; 429.041, subdivisions 1, 2; 469.015, subdivisions 1, 3; 471.345,
suggivisions 3, 4, by adding subdivisions Minnesota Statutes 2003 Supplement, section 16C.10,
subdivision 7.

Senate File No. 1790 is herewith returned to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives
Returned May 15, 2004
Mr. President:
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I have the honor to announce the following change in the membership of the Conference
Committee on Senate File No. 58:

Delete the names of Lesch and Strachan and add the names of Brod and Meslow.
Edward A. Burdick, Chief Clerk, House of Representatives
May 15, 2004
Mr. President:

| have the honor to announce that the House refuses to concur in the Senate amendments to
House File No. 2334:

H.F. No. 2334: A bill for an act relating to natural resources, modifying provisionsfor the sale
and disposition of surplus state lands; modifying certain state land management provisions; adding
to and removing from certain state forests, state parks, state wildlife management areas, and land
use districts, authorizing public and private sales and exchanges of certain state lands, modifying
prior sale authorization; appropriating money; amending Minnesota Statutes 2002, sections
15.054; 84.0272, by adding subdivisions, 84.033; 85.015, subdivision 1; 86A.05, subdivision 14;
89.01, by adding a subdivision; 92.02; 92.03; 92.04; 92.06, subdivisions 1, 2, 4, 5, by adding a
subdivision; 92.08; 92.10, subdivision 2; 92.12, subdivisions 1, 2, 4, 5; 92.121; 92.14, subdivision
1; 92.16, by adding a subdivision; 92.28; 92.29; 92.321, subdivision 1; 94.09, subdivisions 1, 3;
94.10; 94.11; 94.12; 94.13; 94.16, subdivision 2; 164.08, subdivision 2; 282.01, subdivision 3;
Minnesota Statutes 2003 Supplement, sections 525.161; 525.841; Laws 1999, chapter 161, section
31, subdivisions 3, 5, 8; Laws 2003, First Specia Session chapter 13, section 16; proposing coding
for new law in Minnesota Statutes, chapters 16B; 92; repealing Minnesota Statutes 2002, sections
92.09; 92.11; 94.09, subdivisions 2, 4, 5, 6.

The House respectfully requests that a Conference Committee of 3 members be appointed
thereon.

Howes, Hackbarth and Dill have been appointed as such committee on the part of the House.

House File No. 2334 is herewith transmitted to the Senate with the request that the Senate
appoint a like committee.

Edward A. Burdick, Chief Clerk, House of Representatives
Transmitted May 15, 2004

Senator Frederickson, for Senator Saxhaug, moved that the Senate accede to the request of the
House for a Conference Committee on H.F. No. 2334, and that a Conference Committee of 3
members be appointed by the Subcommittee on Committees on the part of the Senate, to act with a
like Conference Committee appointed on the part of the House. The motion prevailed.

RECESS

Senator Johnson, D.E. moved that the Senate do now recess subject to the call of the President.
The motion prevailed.

After a brief recess, the President called the Senate to order.
CALL OF THE SENATE

Senator Johnson, D.E. imposed a call of the Senate. The Sergeant at Arms was instructed to
bring in the absent members.
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APPOINTMENTS

Senator Johnson, D.E. from the Subcommittee on Committees recommends that the following
Senators be and they hereby are appointed as a Conference Committee on:

H.F. No. 2334: Senators Frederickson, Bakk and Skoe.

Senator Johnson, D.E. moved that the foregoing appointments be approved. The motion
prevailed.

MESSAGESFROM THE HOUSE - CONTINUED

Mr. President;

| have the honor to announce that the House has adopted the recommendation and report of the
Conference Committee on House File No. 2175, and repassed said hill in accordance with the
report of the Committee, so adopted.

House File No. 2175 is herewith transmitted to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives
Transmitted May 15, 2004

CONFERENCE COMMITTEE REPORT ON H.F. NO. 2175

A bill for an act relating to health; modifying requirements for various public health
occupations, prescribing authority of speech-language pathology assistants; modifying
requirements for physician assistants, acupuncture practitioners, licensed professional counselors,
alcohol and drug counselors, dentists, dental hygienists dental assistants, and podiatrists,
modifying provisions for designating essential community providers, modifying certain
immunization provisions, appropriating money; amending Minnesota Statutes 2002, sections
12.03, subdivision 4d; 12.39, subdivision 2; 144.419, subdivision 1; 144.4195, subdivisions 1, 2,
3, 5; 147A.02; 147A.20; 147B.01, by adding a subdivision; 147B.06, subdivision 4; 148.211,
subdivision 1; 148.284; 148.512, subdivisions 9, 19, by adding a subdivision; 148.6402, by adding
a subdivision; 148.6403, subdivision 5; 148.6405; 148.6428; 148.6443, subdivisions 1, 5;
150A.06, as amended; 150A.08, subdivision 1; 150A.09, subdivision 4; 153.01, subdivision 2;
153.16, subdivisions 1, 2; 153.19, subdivision 1; 153.24, subdivision 4; 153.25, subdivision 1;
192.502; Minnesota Statutes 2003 Supplement, sections 13.37, subdivision 3; 62Q.19, subdivision
2; 121A.15, subdivisions 3a, 12; 147A.09, subdivision 2; 148.212, subdivision 1; 148.511;
148.512, subdivisions 12, 13; 148.513, subdivisions 1, 2; 148.5161, subdivisions 1, 4, 6; 148.5175;
148.518; 148.5193, subdivisions 1, 6a; 148.5195, subdivision 3; 148.5196, subdivision 3;
148B.52; 148B.53, subdivisions 1, 3; 148B.54; 148B.55; 148B.59; 148C.04, subdivision 6;
148C.075, subdivision 2, by adding a subdivision; 148C.11, subdivision 6, by adding a
subdivision; 148C.12, subdivisions 2, 3; proposing coding for new law in Minnesota Statutes,
chapters 12; 144; 148; 148B; 197; repeding Minnesota Statutes 2002, sections 147B.02,
subdivision 5; Laws 2002, chapter 402, section 21; Minnesota Rules, parts 6900.0020, subparts 3,
33, 9, 10; 6900.0400.

May 14, 2004

The Honorable Steve Sviggum
Speaker of the House of Representatives

The Honorable James P. Metzen
President of the Senate

We, the undersigned conferees for H.F. No. 2175, report that we have agreed upon theitemsin
dispute and recommend as follows:
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f II'I'hai the Senate recede from its amendments and that H.F. No. 2175 be further amended as
ollows

Delete everything after the enacting clause and insert:

"ARTICLE 1
SPEECH-LANGUAGE PATHOLOGY, AUDIOLOGY,
AND OCCUPATIONAL THERAPY

Section 1. Minnesota Statutes 2003 Supplement, section 148.511, is amended to read:
148.511 [SCOPE]

Sections 148.511 to 148.5196 apply to persons who are applicants for licensure, who use
protected titles, who represent that they are licensed, or who engage in the practice of
speech-language pathology or audiology. Sections 148.511 to 148.5196 do not apply to school
personnel licensed by the Board of Teaching and practicing within the scope of their school
!icotla_nsg gjnder Minnesota Rules, part 8710.6000, or the paraprofessionals who assist these
individuals

Sec. 2. Minnesota Statutes 2002, section 148.512, subdivision 9, is amended to read:

Subd. 9. [CONTINUING EDUCATION.] "Continuing education" is a planned learning
experience in speech-language pathology or audiology not including the basic educational
program leading to a degree if the education is used by the registrant licensee for credit to achieve
a baccalaureate or master’s degree in speech-language pathology or audiology.

eadSec. 3. Minnesota Statutes 2003 Supplement, section 148.512, subdivision 12, is amended to
read:

Subd. 12. [PRACTICE OF AUDIOLOGY.] The "practice of audiology" means.

(1) identification, assessment, and interpretation, diagnosis, rehabilitation, and prevention of
hearing disorders,

(2) conservation of the auditory system function; development and implementation of hearing
conservation programs,

(3) measurement, assessment, and interpretation of auditory and vestibular function;

(4) selecting, fitting, and dispensing of assistive listening devices, aerting and amplification
devices, and systems for personal and public use, including hearing aids and devices, and
providing training in their use;

(55) aural habilitation and rehabilitation and related counseling for hearing impaired individuals
and their families;

(6) screening of speech, language, voice, or fluency for the purposes of audiologic evaluation or
identification of possible communication disorders; or

( )(7) teaching-of -consultation-orresearch-about;-or supervision of the functionsin clauses (1) to
6).

The practice of audiology does not include the practice of medicine and surgery, or osteopathic
medicine and surgery, or medical diagnosis that is commonly performed by a physician.

eadSec. 4. Minnesota Statutes 2003 Supplement, section 148.512, subdivision 13, is amended to
read:

Subd. 13. [PRACTICE OF SPEECH-LANGUAGE PATHOLOGY.] The "practice of
speech-language pathology" means:

(1) identification, assessment, and interpretation, diagnosis, habilitation, rehabilitation,
treatment and prevention of disorders of speech, articulation, fluency, voice, and language
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(2) identification, assessment, and interpretation, diagnosis, habilitation, and rehabilitation of
disorders of oral-pharyngeal function and related disorders,

(3) identification, assessment, and interpretation, diagnosis, habilitation, and rehabilitation of
communication disorders associated with cognition;

(4) assessing, selecting, and devel oping augmentative and alternative communication systems
and providing training in their use;

(5) aural habilitation and rehabilitation and related counseling for hearing impaired individuals
and their families,

(6) enhancing speech-language proficiency and communication effectiveness,

(7) audiometric screening for the purposes of speech-language evaluation or for the
identification of possible hearing disorders; or

(8) teaching-of,-consultation-or-research-abeut,-or supervision of the functionsin clauses (1) to
(7).

The practice of speech-language pathology does not include the practice of medicine and
surgery, or osteopathic medicine and surgery, or medical diagnosis that is commonly performed
by a physician.

Sec. 5. Minnesota Statutes 2002, section 148.512, is amended by adding a subdivision to read:

Subd. 17a. [SPEECH-LANGUAGE PATHOLOGY ASSISTANT.] "Speech-language
pathology assistant” means a person who provides speech-language pathology services under the
supervision of a licensed speech-language pathologist in accordance with section 148.5192.

Sec. 6. Minnesota Statutes 2002, section 148.512, subdivision 19, is amended to read:

Subd. 19. [SUPERVISION.] "Supervision" means the direct or indirect evaluation or direction
of:

(1) a practitioner of speech-language pathology or audiology;

(2) a person performing a function of supervised clinical training as a student of
speech-language pathology or audiology; or

(3) a person performing a function of supervised postgraduate clinical experience in
speech-language pathology or audiology; or

(4) a speech-language pathology assistant in accordance with section 148.5192.

Sec. 7. Minnesota Statutes 2003 Supplement, section 148.513, subdivision 1, is amended to
read:

Subdivision 1. [UNLICENSED PRACTICE PROHIBITED.] A person must not engage in the
practice of speech-language pathology or audiology unless the person is licensed as a
speech-language pathologist or an audiologist under sections 148.511 to 148.5196 or is practicing
as a speech-language pathology assistant in accordance with section 148.5192. For purposes of
this subdivision, a speech-lTanguage pathology assistant’ s duties are limited to the duties described
in accordance with section 148.5192, subdivision 2.

Sec. 8. Minnesota Statutes 2003 Supplement, section 148.513, subdivision 2, is amended to
read:

Subd. 2. [PROTECTED TITLES AND RESTRICTIONS ON USE. (a) Notwithstanding
paragraph (b), the use of the following terms or initials which represent the following terms, alone
or in combination with any word or words, by any person to form an occupational title is
prohibited unless that person is licensed under sections 148.511 to 148.5196:
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(1) speech-language;
(2) speech-language pathologist, S, SP, or SLP,
(3) speech pathologist;
(4) language pathologist;
(5) audiologist, A, or AUD;
(6) speech therapist;
(7) speech clinician;
(8) speech correctionist;
(9) language therapist;
(20) voice therapist;
(11) voice pathologist;
(12) logopedist;
(13) communicologist;
(14) aphasiologist;
(15) phoniatrist;
(16) audiometrist;
(17) audioprosthologist;
(18) hearing therapist;
(19) hearing clinician; or
(20) hearing aid audiologist.

Use of the term "Minnesota licensed" in conjunction with the titles protected under this section
paragraph by any person is prohibited unless that person is licensed under sections 148.511 to
148.5196.

(b) A speech-language pathology assistant practicing under section 148.5192 must not
represent, indicate, or imply to the public that the assistant is a licensed speech-language
pathologist and shall only utilize one of the following titles. "speech-language pathology
assistant,” "SLP assistant,” or "SLP asst.”

Sec. 9. Minnesota Statutes 2003 Supplement, section 148.5161, subdivision 1, is amended to
read:

Subdivision 1. [APPLICATION.] Clinical fellowship and doctoral externship candidates must
be licensed with a clinical fellowship or doctoral externship license. The commissioner shall issue
clinical fellowship licensure or doctoral externship licensure as a speech-language pathologist or
audiologist to an applicant who has applied for licensure under section 148.515, who is not the
subject of adisciplinary action or past disciplinary action, and who has not violated a provision of
section 148.5195, subdivision 3.

Sec. 10. Minnesota Statutes 2003 Supplement, section 148.5161, subdivision 4, is amended to
read:

Subd. 4. [DOCTORAL EXTERNSHIP LICENSURE.] Doctoral candidates in audiology
completing their final externship as part of their training program are eligible to receive a
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provisional doctoral externship license in audiology and are not required to complete the
postgraduate clinical fellowship year.

Sec. 11. Minnesota Statutes 2003 Supplement, section 148.5161, subdivision 6, is amended to
read:

Subd. 6. [TITLE USED.] A licensee with a clinical fellowship or doctoral externship shall be
identified by one of the protected titles and a designation indicating clinical fellowship status or
doctora externship status.

Sec. 12. Minnesota Statutes 2003 Supplement, section 148.5175, is amended to read:
148.5175 [TEMPORARY LICENSURE.]

(8 The commissioner shall issue temporary licensure as a speech-language pathologist, an
audiologist, or both, to an applicant who has applied for licensure under section 148.515, 148.516,
148.517, or 148.518subdivisiens-1-and-2; and who:

(1) submits a signed and dated affidavit stating that the applicant is not the subject of a
disciplinary action or past disciplinary action in this or another jurisdiction and is not disqualified
on the basis of section 148.5195, subdivision 3; and

(2) either:

(i) provides a copy of a current credential as a speech-language pathologist, an audiologist, or
both, held in the District of Columbia or a state or territory of the United States; or

(ii) provides a copy of a current certificate of clinical competence issued by the American
Speech-Language-Hearing Association or board certification in audiology by the American Board
of Audiology.

(b) A temporary license issued to a person under this subdivision expires 90 days after it is
issued or on the date the commissioner grants or denies licensure, whichever occurs first.

(c) Upon application, a temporary license shall be renewed once to a person who is able to
demonstrate good cause for failure to meet the requirements for licensure within the initial
temporary licensure period and who is not the subject of a disciplinary action or disqualified on
the basis of section 148.5195, subdivision 3.

Sec. 13. Minnesota Statutes 2003 Supplement, section 148.518, is amended to read:
148.518 [LICENSURE FOLLOWING LAPSE OF LICENSURE STATUS]
For an applicant whose licensure status has lapsed, the applicant must:

(1) apply for licensure renewal according to section 148.5191 and document compliance with
the continuing education requirements of section 148.5193 since the applicant’s license lapsed;

(2) fulfill the requirements of section 148.517; er

(3) apply for renewal according to section 148.5191, provide evidence to the commissioner that
the applicant holds a current and unrestricted credential for the practice of speech-language
pathology from the Minnesota Board of Teaching or for the practice of speech-language pathol ogy
or audiology in another jurisdiction that has requirements equivalent to or higher than those in
effect for Minnesota, and provide evidence of compliance with Minnesota Board of Teaching or
that jurisdiction’s continuing education requirements, or

(4) apply for renewa according to section 148.5191 and submit verified documentation of
successful completion of 160 hours of supervised practice approved by the commissioner. To
participate in a supervised practice, the applicant shall first apply and obtain temporary licensing
according to section 148.5161.
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Sec. 14. [148.5192] [SPEECH-LANGUAGE PATHOLOGY ASSISTANTS]

Subdivision 1. [DELEGATION REQUIREMENTS] A licensed speech-language pathologist
may delegate duties to a speech-language pathology assistant in accordance with this section.
Duties may only be delegated to an individual who has documented with a transcript from an
educational institution satisfactory completion of either:

(1) an associate degree from a speech-language pathology assistant program that is accredited
by the Higher Learning Commission of the North Central Association of Colleges or its equivalent
as approved by the commissioner; or

(2) abachelor’s degreein the discipline of communication sciences or disorders with additional
transcript credit in the area of instruction in assistant-level service delivery practices and
completion of at least 100 hours of supervised field work experience as a speech-language
pathology assistant student.

Subd. 2. [DELEGATED DUTIES, PROHIBITIONS] (a) A speech-language pathology
assistant may perform only those duties delegated by a licensed speech-language pathol ogist and
must be limited to duties within the training and experience of the speech-language pathology
assistant.

(b) Duties may include the following as delegated by the supervising speech-language
pathol ogist:

(1) assist with speech language and hearing screenings,

(2) implement documented treatment plans or protocols developed by the supervising
speech-language pathologist;

(3) document client performance;

(4) assist with assessments of clients,

(5) assist with preparing materials and scheduling activities as directed;

(6) perform checks and maintenance of equipment;

(7) support the supervising speech-language pathologist in research projects, in-service
training, and public relations programs, and

(8) collect data for quality improvement.

(c) A speech-language pathology assistant may not:

(1) perform standardized or nonstandardized diagnostic tests, perform formal or informal
evaluations, or interpret test results,

(2) screen or diagnose clients for feeding or swallowing disorders, including using a checklist
or tabulating results of feeding or swallowing evaluations, or demonstrate swallowing strategies or
precautions to clients or the clients families,

(3) participate in parent conferences, case conferences, or any interdisciplinary team without
the presence of the supervising speech-language pathologist or other Ticensed speech-lTanguage
pathologist as authorized by the supervising speech-language pathologist;

(4) provide client or family counseling or consult with the client or the family regarding the
client status or service;

(5) write, develop, or modify a client's individualized treatment plan or individualized
education program;

(6) select clients for service,
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(7) discharge clients from service;

(8) disclose clinical or confidential information either orally or in writing to anyone other than
the supervising speech-language pathologist; or

(9) make referrals for additional services.

(d) A speech-language pathology assistant must not sign any forma documents, including
treatment plans, education plans, reimbursement forms, or reports. The speech-language pathol ogy
assistant must sign or initia al treatment notes written by the assistant.

Subd. 3. [SUPERVISION REQUIREMENTS] (a) A supervising speech-language pathol ogist
shal authorize and accept full responsibility for the performance, practice, and activity of a
speech-language pathology assistant.

(b) A supervising speech-language pathologist must:
(1) be licensed under sections 148.511 to 148.5196;

(2) hold a certificate of clinical competence from the American Speech-Language-Hearing
Association or its equivalent as approved by the commissioner; and

(3) have completed at least one continuing education unit in supervision.

(c) The supervision of a speech-language pathology assistant shall be maintained on the
following schedule:

(1) for the first 90 work days, within a 40-hour work week, 30 percent of the work performed
by the speech-language pathology assistant must be supervised and at Ieast 20 percent of the work
performed must be under direct supervision; and

(2) for the work period after the initial 90-day period, within a 40-hour work week, 20 percent
of the work performed must be supervised and at least ten percent of the work performed must be
under direct supervision.

(d) For purposes of this section, "direct supervision" means on-site, in-view observation and
guidance by the supervising speech-language pathologist during the performance of a delegated
duty. The supervision requirements described in this section are minimum requirements.
Additional supervision requirements may be imposed at the discretion of the supervising
speech-lTanguage pathologist.

(e) A supervising speech-language pathologist must be available to communicate with a
speech-language pathology assistant at any time the assistant is in direct contact with a client.

(f) A supervising speech-language pathologist must document activities performed by the
assistant that are directly supervised by the supervising speech-language pathologist. At a
minimum, the documentation must include:

(1) information regarding the quality of the speech-language pathology assistant’ s performance
of the delegated duties; and

(2) verification that any delegated clinical activity was limited to duties authorized to be
performed by the speech-language pathology assistant under this section.

(g) A supervising speech-language pathologist must review and cosign all informal treatment
notes signed or initialed by the speech-language pathology assistant.

(h) A full-time, speech-language pathologist may supervise no more than one full-time,
speech-language pathology assistant or the equivalent of one full-time assistant.

Subd. 4. [NOTIFICATION.] Any agency or clinic that intends to utilize the services of a
speech-language pathology assistant must provide written notification to the client or, if the client
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is younger than 18 years old, to the client’ s parent or guardian before a speech-language pathol ogy
assistant may perform any of the duties described in this section.

Sec. 15. Minnesota Statutes 2003 Supplement, section 148.5193, subdivision 1, is amended to
read:

Subdivision 1. [NUMBER OF CONTACT HOURS REQUIRED.] (a) An applicant for
licensure renewa must meet the requirements for continuing education stipulated by the American
Speech-Language-Hearing Association or the American Board of Audiology, or satisfy the
reguirements described in paragraphs (b) to (€).

(b) Within one month following expiration of a license, an applicant for licensure renewal as
either a speech-language pathologist or an audiologist must provide evidence to the commissioner
of a minimum of 30 contact hours of continuing education effered-by-a-continuing-education
sponsor obtained within the two years immediately preceding licensure renewal expiration. A
minimum of 20 contact hours of continuing education must be directly related to the licensee's
area of licensure. Ten contact hours of continuing education may be in areas generaly related to
the licensee's area of licensure. Licensees who are issued licenses for a period of less than two
years shall prorate the number of contact hours required for Ticensure renewal based on the
number of months licensed during the biennia Ticensure period. Licensees shall receive contact
hours for continuing education activities only for the biennia Ticensure period in which the
continuing education activity was performed.

(c) An applicant for licensure renewal as both a speech-language pathol ogist and an audiol ogist
must attest to and document completion of aminimum of 36 contact hours of continuing education
offered by a continuing education sponsor within the two years immediately preceding licensure
renewal. A minimum of 15 contact hours must be received in the area of speech-language
pathology and a minimum of 15 contact hours must be received in the area of audiology. Six
contact hours of continuing education may be in areas generally related to the licensee's areas of
licensure. Licensees who are issued licenses for a period of less than two years shall prorate the
number of contact hours required for Ticensure renewa based on the number of months [licensed
during the biennial Ticensure period. Licensees shall receive contact hours for continuing
education activities only for the biennia Ticensure period in which the continuing education
activity was performed.

(d) If the licensee is licensed by the Board of Teaching:

(2) activitiesthat are approved in the categories of Minnesota Rules, part 8700.1000, subpart 3,
items A and B, and that relate to speech-language pathology, shall be considered:

(i) offered by a sponsor of continuing education; and
(ii) directly related to speech-language pathol ogy;

(2) activitiesthat are approved in the categories of Minnesota Rules, part 8700.1000, subpart 3,
shall be considered:

(i) offered by a sponsor of continuing education; and
(i) generally related to speech-language pathology; and

(3) one clock hour as defined in Minnesota Rules, part 8700.1000, subpart 1, is equivalent to
1.0 contact hours of continuing education.

(e) Contact hours eannet may not be accumulated in advance and transferred to a future
continuing education period.

eadSec. 16. Minnesota Statutes 2003 Supplement, section 148.5193, subdivision 6a, is amended to
read:

Subd. 6a [VERIFICATION OF ATTENDANCE.] An applicant for licensure renewa must
submit verification of attendance as follows:
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(1) a certificate of attendance from the sponsor with the continuing education course name,
course date, and licensee' s name. If a certificate of attendance is not available, the commissioner
may accept other evidence of attendance such as a confirmation or statement of registration for
regional or national annual conferences or conventions of professional associations, a copy of the
continuing education courses indicating those attended, and an affidavit of attendance;

(2) a copy of a record of attendance from the sponsor of the continuing education course;

(3) a signature of the presenter or a designee at the continuing education activity on the
continuing education report form;

(4) asummary or outline of the educational content of an audio or video educationa activity if
a designee is not available to sign the continuing education report form,

(5) for self-study programs, a certificate of completion or other documentation indicating that
the individual has demonstrated knowledge and has successfully completed the program; or

(6) for attendance at a university, college, or vocational course, an officia transcript.

Sec. 17. Minnesota Statutes 2003 Supplement, section 148.5195, subdivision 3, is amended to
read:

Subd. 3. [GROUNDS FOR DISCIPLINARY ACTION BY COMMISSIONER] The
commissioner may take any of the disciplinary actions listed in subdivision 4 on proof that the
individual has:

(2) intentionally submitted false or misleading information to the commissioner or the advisory
council;

(2) failed, within 30 days, to provide information in response to a written request, via certified
mail, by the commissioner or advisory council;

(3) performed services of a speech-language pathologist or audiologist in an incompetent or
negligent manner;

(4) violated sections 148.511 to 148.5196;

(5) failed to perform services with reasonable judgment, skill, or safety due to the use of
alcohol or drugs, or other physical or mental impairment;

(6) violated any state or federal law, rule, or regulation, and the violation is a felony or
misdemeanor, an essential element of which is dishonesty, or which relates directly or indirectly to
the practice of speech-language pathology or audiology. Conviction for violating any state or
federal law which relates to speech-language pathology or audiology is necessarily considered to
constitute a violation, except as provided in chapter 364;

(7) aided or abetted another person in violating any provision of sections 148.511 to 148.5196;

(8) been or is being disciplined by another jurisdiction, if any of the grounds for the discipline
is the same or substantially equivalent to those under sections 148.511 to 148.5196;

(9) not cooperated with the commissioner or advisory council in an investigation conducted
according to subdivision 1;

(10) advertised in a manner that is false or misleading;

(11) engaged in conduct likely to deceive, defraud, or harm the public; or demonstrated a
willful or careless disregard for the health, welfare, or safety of a client;

(12) failed to disclose to the consumer any fee splitting or any promise to pay a portion of afee
to any other professiona other than a fee for services rendered by the other professiona to the
client;
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(13) engaged in abusive or fraudulent billing practices, including violations of federal Medicare
and Medicaid laws, Food and Drug Administration regulations, or state medical assistance laws;

(14) obtained money, property, or services from a consumer through the use of undue
influence, high pressure sales tactics, harassment, duress, deception, or fraud;

(15) performed services for a client who had no possibility of benefiting from the services;

(16) failed to refer a client for medical evaluation or to other health care professionals when
appropriate or when a client indicated symptoms associated with diseases that could be medically
or surgically treated;

(17) if the individual is a dispenser of hearing instruments as defined by section 153A.13,
subdivision 5, had the certification required by chapter 153A, denied, suspended, or revoked
according to chapter 153A; or

(18) used the term doctor of audiology, doctor of speech-language pathology, AuD, or SLPD
without having obtained the degree from an institution accredited by the North Central
Association of Colleges and Secondary Schools, the Council on Academic Accreditation in
Audi %I‘logy and Speech-Language Pathology, the United States Department of Education, or an
equivalent; or

(19) failed to comply with the requirements of section 148.5192 regarding supervision of
speech-language pathology assistants.

Sec. 18. Minnesota Statutes 2003 Supplement, section 148.5196, subdivision 3, is amended to
read:

Subd. 3. [DUTIES.] The advisory council shall:

(1) advise the commissioner regarding speech-language pathologist and audiologist licensure
standards;

(2) advise the commissioner regarding the delegation of duties to and the training required for
speech-language pathology assistants,

(3) advise the commissioner on enforcement of sections 148.511 to 148.5196;

{3) (4) provide for distribution of information regarding speech-language pathologist and
audiologist licensure standards;

{4} (5) review applications and make recommendations to the commissioner on granting or
denying licensure or licensure renewal;

{5) (6) review reports of investigations relating to individuals and make recommendations to
the commissioner as to whether licensure should be denied or disciplinary action taken against the
individual;

{6) (7) advise the commissioner regarding approval of continuing education activities provided
by sponsors using the criteriain section 148.5193, subdivision 2; and

A (8) perform other duties authorized for advisory councils under chapter 214, or as directed
by the commissioner.

Sec. 19. Minnesota Statutes 2002, section 148.6402, is amended by adding a subdivision to
read:

Subd. 22a. [LIMITED LICENSE.] "Limited license' means a license issued according to
section 148.6425, subdivision 3, paragraph (c), to persons who have alowed their license to lapse
for four years or more and who choose a supervised practice as the method for renewing their
license status.
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Sec. 20. Minnesota Statutes 2002, section 148.6403, subdivision 5, is amended to read:
Subd. 5. [EXEMPT PERSONS,] This section does not apply to:

(1) a person employed as an occupational therapist or occupational therapy assistant by the
government of the United States or any agency of it. However, use of the protected titles under
those circumstances is alowed only in connection with performance of official duties for the
federal government;

(2) a student participating in supervised fieldwork or supervised coursework that is necessary to
meet the requirements of section 148.6408, subdivision 1, or 148.6410, subdivision 1, if the person
is designated by atitle which clearly indicates the person’s status as a student trainee. Any use of
the protected titles under these circumstances is alowed only while the person is performing the
duties of the supervised fieldwork or supervised coursework; or

(3) a person visiting and then leaving the state and performing occupational therapy services
whilein the state, if the services are performed no more than 30 daysin a calendar year as part of a
professional activity that is limited in scope and duration and is in association with an occupational
therapist licensed under sections 148.6401 to 148.6450, and

(i) the person is credentiadled under the law of another state which has credentialing
requirements at least as stringent as the requirements of sections 148.6401 to 148.6450; or

(i) the person meets the requirements for certification as an occupational therapist registered
(OTR) or acertified occupational therapy assistant (COTA), established by the National Board for
Certification in Occupationa Therapy.

Sec. 21. Minnesota Statutes 2002, section 148.6405, is amended to read:

148.6405 [LICENSURE APPLICATION REQUIREMENTS;:: PROCEDURES AND
QUALIFICATIONS]

(& An applicant for licensure must comply with the general-ticensure-procedures application
requirements in section 148.6420. To qualify for licensure, an applicant must satisfy one of the
requirements in paragraphs (b) to (f) and not be subject to denial of licensure under section
148.6448.

(b) A person who applies for licensure as an occupational therapist and who has not been
credentialed by the National Board for Certification in Occupational Therapy or another
jurisdiction must meet the requirements in section 148.6408.

(c) A person who applies for licensure as an occupational therapy assistant and who has not
been credentialed by the National Board for Certification in Occupational Therapy or another
jurisdiction must meet the requirements in section 148.6410.

(d) A person who is certified by the National Board for Certification in Occupationa Therapy
may apply for licensure by equivalency and must meet the requirements in section 148.6412.

(e) A person who is credentialed in another jurisdiction may apply for licensure by reciprocity
and must meet the requirements in section 148.6415.

(f) A person who applies for temporary licensure must meet the requirements in section
148.6418.

Sec. 22. Minnesota Statutes 2002, section 148.6428, is amended to read:
148.6428 [CHANGE OF ADDRESS OR EMPLOYMENT ]

A licensee who changes addresses or employment must inform the commissioner, in writing, of
the change of address, employment, business address, or business telephone number within 30
days. All natices or other correspondence mailed to or served on alicensee by the commissioner at
the licensee’ s address on file with the commissioner shall be considered as having been received
by the licensee.
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Sec. 23. Minnesota Statutes 2002, section 148.6443, subdivision 1, is amended to read:

Subdivison 1. [GENERAL REQUIREMENTS] An occupationa therapist applying for
licensure renewal must have completed a minimum of 24 contact hours of continuing education in
the two years preceding licensure renewal. An occupationa therapy assistant applying for
licensure renewa must have completed a minimum of 18 contact hours of continuing education in
the two years preceding licensure renewal. Licensees who are issued licenses for a period of less
than two years shall prorate the number of contact hours required for licensure renewal based on
the number of months licensed during the biennial licensure period. Licensees shall receive
contact hours for continuing education activitiesonly for the biennial licensure period in which the
continuing education activity was performed.

To qualify as a continuing education activity, the activity must be a minimum of one contact
hour. Contact hours must be earned and reported in increments of one contact hour or one-half
contact hour fer after the first contact hour of each continuing education activity. One-half contact
hour means an instructional session of 30 consecutive minutes, excluding coffee breaks,
registration, meals without a speaker, and socia activities.

Each licensee is responsible for financing the cost of the licensee's continuing education
activities,

Sec. 24. Minnesota Statutes 2002, section 148.6443, subdivision 5, is amended to read:

Subd. 5. [REPORTING CONTINUING EDUCATION CONTACT HOURS)] At the time-of
Within one month following licensure renewal expiration, each licensee shall submit verification
that the licensee has met the continuing education requirements of this section on the continuing
education report form provided by the commissioner. The continuing education report form may
require the following information:

(2) title of continuing education activity;

(2) brief description of the continuing education activity;

(3) sponsor, presenter, or author;

(4) location and attendance dates;

(5) number of contact hours; and

(6) licensee's notarized affirmation that the information is true and correct.
Sec. 25. Minnesota Statutes 2002, section 192.502, is amended to read:
192.502 [PROTECTIONS]

Subdivision 1. [POSTSECONDARY STUDENTS] (a) A member of the Minnesota National
Guard or any other military reserve component who is a student at a postsecondary education
institution and who is called or ordered to state active service in the Minnesota National Guard, as
defined in section 190.05, subdivision 5, or who is called or ordered to federal active military
service has the following rights:

(1) with regard to courses in which the person is enrolled, the person may:

(i) withdraw from one or more courses for which tuition and fees have been paid that are
attributable to the courses. The tuition and fees must be credited to the person’s account at the
postsecondary ingtitution. Any refunds are subject to the requirements of the state or federal
financial aid programs of origination. In such a case, the student must not receive credit for the
courses and must not receive a failing grade, an incomplete, or other negative annotation on the
student’s record, and the student’s grade point average must not be atered or affected in any
manner because of action under this item;

(i) be given a grade of incomplete and be alowed to complete the course upon release from
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active duty under the postsecondary institution’s standard practice for completion of incompletes,
or

(iii) continue and complete the course for full credit. Class sessions the student misses due to
performance of state or federa active military service must be counted as excused absences and
must not be used in any way to adversely impact the student’ s grade or standing in the class. Any
student who selects this option is not, however, automatically excused from completing
assignments due during the period the student is performing state or federal active military service.
A letter grade or a grade of pass must only be awarded if, in the opinion of the faculty member
teaching the course, the student has completed sufficient work and has demonstrated sufficient
progress toward meeting course requirements to justify the grade;

(2) to receive arefund of amounts paid for room, board, and fees attributabl e to the time period
during which the student was serving in state or federal active military service and did not use the
facilities or services for which the amounts were paid. Any refund of room, board, and fees is
subject to the requirements of the state or federal financial aid programs of origination; and

(3) if the student chooses to withdraw, the student has the right to be readmitted and reenrolled
as a student at the postsecondary education institution, without penalty or redetermination of
admission eligibility, within one year following release from the state or federal active military
service.

(b) The protections in this section may be invoked as follows:

(1) the person, or an appropriate officer from the military organization in which the person will
be serving, must give advance verbal or written notice that the person is being called or ordered to
qualifying service;

(2) advance notice is not required if the giving of notice is precluded by military necessity or,
under al the relevant circumstances, the giving of notice is impossible or unreasonable; and

(3) upon written request from the postsecondary institution, the person must provide written
verification of service.

(c) This section provides minimum protections for students. Nothing in this section prevents
postsecondary institutions from providing additional options or protections to students who are
caled or ordered to state or federal active military service.

Subd. 2. [RENEWAL OF PROFESSIONAL LICENSES OR CERTIFICATIONS] The
renewal of alicense or certificate of registration for amember of the Minnesota National Guard or
other military reserves who has been ordered to active military service and who is required by Taw
to be licensed or registered in order to carry on or practice a health or other trade, employment,
occupation, or profession in the state is governed under sections 326.55 and 326.56.

[EFFECTIVE DATE.] This section is effective the day following final enactment.
Sec. 26. [197.65] [RENEWAL OF PROFESSIONAL LICENSES OR CERTIFICATIONS]

The renewal of a license or certificate of registration for a person who is serving in or has
recently been discharged from active military service and who is required by law to be licensed or
registered in order to carry on or practice a hedlth or other trade, employment, occupation, or
profession in the state is governed under sections 326.55 and 326.56.

[EFFECTIVE DATE.] This section is effective the day following final enactment.

ARTICLE 2
PHYSICIAN ASSISTANTS

Section 1. Minnesota Statutes 2002, section 147A.02, is amended to read:
147A.02 [QUALIFICATIONS FOR REGISTRATION.]
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Except as otherwise provided in this chapter, an individual shall be registered by the board
before the individual may practice as a physician assistant.

The board may grant registration as a physician assistant to an applicant who:
(1) submits an application on forms approved by the board;
(2) pays the appropriate fee as determined by the board;

(3) has current certification from the National Commission on Certification of Physician
Assistants, or its successor agency as approved by the board;

(4) certifies that the applicant is mentally and physically able to engage safely in practice as a
physician assistant;

(5) has no licensure, certification, or registration as a physician assistant under current
discipline revocation, suspension, or probation for cause resulting from the applicant’ s practice as
a physician assistant, unless the board considers the condition and agrees to licensure,

A submits te-the board-a-practice-setting-description-and any other information the board
deems necessary to evaluate the applicant’s qualifications, and

{8} (7) has been approved by the board.

All persons registered as physician assistants as of June 30, 1995, are eligible for continuing
registration renewal. All persons applying for registration after that date shall be registered
according to this chapter.

Sec. 2. Minnesota Statutes 2003 Supplement, section 147A.09, subdivision 2, is amended to
read:

Subd. 2. [DELEGATION.] Patient services may include, but are not limited to, the following,
as delegated by the supervising physician and authorized in the agreement:

(2) taking patient histories and developing medical status reports;

(2) performing physical examinations;

(3) interpreting and evaluating patient data;

(4) ordering or performing diagnostic procedures, including radiography;

(5) ordering or performing therapeutic procedures,

(6) providing instructions regarding patient care, disease prevention, and health promation;
(7) assisting the supervising physician in patient care in the home and in health care facilities,
(8) creating and maintaining appropriate patient records;

(9) transmitting or executing specific orders at the direction of the supervising physician;

(10) prescribing, administering, and dispensing legend drugs and medical devices if this
function has been delegated by the supervising physician pursuant to and subject to the limitations
of section 147.34 147A.18 and chapter 151. Physician assistants who have been delegated the
authority to prescribe controlled substances shall maintain a separate addendum to the delegation
form which lists all schedules and categories of controlled substances which the physician
assistant has the authority to prescribe. This addendum shall be maintained with the
physician-physician assistant agreement, and the delegation form at the address of record;
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(11) for physician assistants not delegated prescribing authority, administering legend drugs
and medical devices following prospective review for each patient by and upon direction of the
supervising physician;

(12) functioning as an emergency medical technician with permission of the ambulance service
and in compliance with section 144E.127, and ambulance service rules adopted by the
commissioner of health;

(13) initiating evaluation and treatment procedures essential to providing an appropriate
response to emergency situations, and

(14) certifying a physical disability under section 169.345, subdivision 2a.

Orders of physician assistants shall be considered the orders of their supervising physiciansin
all practice-related activities, including, but not limited to, the ordering of diagnostic, therapeutic,
and other medical services.

Sec. 3. Minnesota Statutes 2002, section 147A.20, is amended to read:

147A.20 [PHYSICIAN AND PHYSICIAN ASSISTANT AGREEMENT ]

(@ A physician assistant and supervising physician must sign an agreement which specifies
scope of practice and amount and manner of supervision as required by the board. The agreement
must contain:

(1) adescription of the practice setting;

(2) a statement of practice type/specialty;

(3) aligting of categories of delegated duties,

(4) a description of supervision type, amount, and frequency; and

(5) a description of the process and schedule for review of prescribing, dispensing, and
administering legend and controlled drugs and medical devices by the physician assistant
authorized to prescribe.

(b) The agreement must be maintained by the supervising physician and physician assistant and
made available to the board upon request. If there is a delegation of prescribing, administering,
and dispensing of legend drugs, controlled substances, and medical devices, the agreement shall
include an internal protocol and delegation form. Physician assistants shall have a separate
agreement for each place of employment. Agreements must be reviewed and updated on an annual
basis. The supervising physician and physician assistant must maintain the agreement, delegation
form, and internal protocol at the address of record. Copies shall be provided to the board upon
request.

(c) Physician assistants must provide written notification to the board within 30 days of the
following:

(1) name change;
(2) address of record change;
(3) telephone number of record change; and

(4) addition or deletion of alternate supervising physician provided that the information
submitted includes, for an additional aternate physician, an affidavit of consent to act as an
alternate supervising physician signed by the alternate supervising physician.

(d) Modifications requiring submission prior to the effective date are changes to the practice
setting description which include:
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(1) supervising physician change, excluding alternate supervising physicians, or

(2) delegation of prescribing, administering, or dispensing of legend drugs, controlled
substances, or medical devices.

(e) The agreement must be completed and the practice setting description submitted to the
board before providing medical care as a physician assistant.

Sec. 4. [EXCEPTION TO REGISTRATION REQUIREMENTS]

Notwithstanding the requirements of Minnesota Statutes, section 147A.02, the Board of
Medical Practice shall register an individual as a physician assistant if the individual:

(1) is ineligible for the certification examination by the National Commission on the
Certification of Physician Assistants because the individual’s education took place in a
nonaccredited institution, or the individual was informally trained on the job;

(2) trained and served in the United States military as a medic or hospital corpsman on active
duty and has continuously practiced as a physician or surgeon’ s assistant in Minnesota since 1976,
including a practice which combined in-office surgical practice with the individua’s supervised
autonomous schedule and with assisting in a hospital operating room on cases warranting a first
assistant;

(3) meets the requirements for registration described under Minnesota Statutes, section
147A.02, clauses (1), (2), (4), (5), (6), and (7);

(4) submits satisfactory recommendations from a supervising physician; and

(5) achieves a satisfactory result on any criminal background or health check required by the
board.

The board must accept applications under this section only until January 1, 2005.
[EFFECTIVE DATE.] This section is effective the day following final enactment.
Sec. 5. [PROVISIONAL REGISTRATION.]

An individual registered under section 4 is deemed to hold a provisional registration for two
years from the date of registration. If there have been no substantiated complaints against an
individual during the provisiona period, the board shall extend full registration to the individual
upon completion of the provisiona period.

[EFFECTIVE DATE.] This section is effective the day following final enactment.
ARTICLE 3
ACUPUNCTURISTS

Section 1. Minnesota Statutes 2002, section 147B.01, is amended by adding a subdivision to
read:

Subd. 16a. [NCCAOM CERTIFICATION.] "NCCAOM certification" means a certification
granted by the NCCAOM to a person who has met the standards of competence established for
either NCCAOM certification in acupuncture or NCCAOM certification in Oriental medicine.

Sec. 2. Minnesota Statutes 2002, section 147B.06, subdivision 4, is amended to read:

Subd. 4. [SCOPE OF PRACTICE.] The scope of practice of acupuncture includes, but is not
limited to, the following:

(1) using Oriental medical theory to assess and diagnose a patient;

(2) using Oriental medical theory to develop a plan to treat a patient. The treatment techniques
that may be chosen include:
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(i) insertion of sterile acupuncture needles through the skin;

(ii) acupuncture stimulation including, but not limited to, electrical stimulation or the
application of heat;

(iii) cupping;

(iv) dermal friction;

(V) acupressure;

(vi) herbal therapies,

(vii) dietary counseling based on traditional Chinese medical principles,
(viii) breathing techniques, or

(ix) exercise according to Oriental medical principles, or

(x) Oriental massage.

Sec. 3. [REPEALER]

Minnesota Statutes 2002, section 147B.02, subdivision 5, is repealed.

ARTICLE 4
BOARD OF NURSING

Section 1. Minnesota Statutes 2002, section 148.211, subdivision 1, is amended to read:

Subdivision 1. [LICENSURE BY EXAMINATION.] (8) An applicant for alicense to practice
as a registered nurse or licensed practical nurse shall apply to the board for a license by
examination on forms prescribed by the board and pay a fee in an amount determined by rule
statute. An applicant applying for reexamination shall pay a fee in an amount determined by rule
law. In no case may fees be refunded.

examination:

(1) present evidence the applicant has not engaged in conduct warranting disciplinary action
under section 148.261;

(2) present evidence of completion of a nursing education program approved by the board,
another United States nursing board, or a Canadian province, which prepared the applicant for the
type of license for which the application has been submitted; and

(3) pass a national nurse licensure written examination. "Written examination" includes paper
and pencil examinations and examinations administered with a computer and related technology
and may include supplemental oral or practical examinations approved by the board.
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(c) An applicant who graduated from an approved nursing education program in Canada and
was licensed in Canada or another United States jurisdiction, without passing the national nurse
licensure examination, must also submit a verification of licensure from the original Canadian
licensure authority and from the United States jurisdiction.

(d) An applicant who graduated from a nursing program in a country other than the United
States or Canada must also satisfy the following requirements.

(1) present verification of graduation from a nursing education program which prepared the
applicant for the type of Ticense for which the application has been submitted and is determined to
be equivalent to the education required in the same type of nursing education programs in the
United States as evaluated by a credentials evaluation service acceptable to the board. The
credentials evaluation service must submit the evaluation and verification directly to the board;

(2) demonstrate successful completion of coursework to resolve identified nursing education
deficiencies and

(3) pass examinations acceptable to the board that test written and spoken English, unless the
applicant graduated from a nursing education program conducted in English and located in an
English-speaking country. The results of the examinations must be submitted directly to the board
from the testing service.

(e) An applicant failing to pass the examination may apply for reexamination.

tee&and () When the appllt has met aI ] other reqw rements stated in thlssubdlwsr on, the board

shall issue alicense to the applicant. The board may issue a license with conditions and limitations
if it considers it necessary to protect the public.

Sec. 2. Minnesota Statutes 2003 Supplement, section 148.212, subdivision 1, is amended to
read:

Subdivision 1. [ISSUANCE.] Upon receipt of the applicable licensure or reregistration fee and
permit fee, and in accordance with rules of the board, the board may issue a nonrenewable
temporary permit to practice professional or practical nursing to an applicant for licensure or
reregistration who is not the subject of a pending investigation or disciplinary action, nor
disgualified for any other reason, under the following circumstances.

(@ The applicant for licensure by examination under section 148.211, subdivision 1, has
graduated from an approved nursing program within the 60 days preceding board receipt of an
affidavit of graduation or transcript and has been authorized by the board to write the licensure
examinatio