STATE OF MINNESOTA

Jour nal of the Senate

EIGHTIETH LEGISLATURE

ONE HUNDRED SEVENTH DAY

St. Paul, Minnesota, Tuesday, April 7, 1998
The Senate met at 10:00 am. and was called to order by the President.

CALL OF THE SENATE

Mr. Moe, R.D. imposed a call of the Senate. The Sergeant at Arms was instructed to bring in
the absent members.

Prayer was offered by the Chaplain, Rev. Timothy Morin.

The roll was called, and the following Senators answered to their names:

Anderson Higgins Laidig Oliver Scheevel
Beckman Hottinger Langseth Olson Scheid
Belanger Janezich Larson Ourada Solon
Berg Johnson, D.E. Lesewski Pappas Spear
Berglin Johnson, D.H. Lessard Pariseau Stevens
Betzold Johnson, D.J. Limmer Piper Stumpf
Cohen Johnson, J.B. Lourey Pogemiller Ten Eyck
Day Junge Marty Price Terwilliger
Dille Kelley, S.P. Metzen Ranum Vickerman
Fischbach Kelly, R.C. Moe, R.D. Robertson Wiener
Flynn Kiscaden Morse Robling Wiger
Foley Kleis Murphy Runbeck

Frederickson Knutson Neuville Sams

Hanson Krentz Novak Samuelson

The President declared a quorum present.

The reading of the Journal was dispensed with and the Journal, as printed and corrected, was
approved.

EXECUTIVE AND OFFICIAL COMMUNICATIONS

The following communications were received.
April 6, 1998

The Honorable Joan Anderson Growe
Secretary of State

Dear Ms. Growe:

It is my honor to inform you that | have allowed S.F. Nos. 1480 and 3084 to be filed without my
signature.

Warmest regards,
ArneH. Carlson, Governor
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April 6, 1998
The Honorable Allan H. Spear
President of the Senate
Dear President Spear:

It is my honor to inform you that | have received, approved, signed and deposited in the Office of
the Secretary of State, S.F. Nos. 2274 and 3345.

Warmest regards,
Arne H. Carlson, Governor

April 6, 1998

The Honorable Allan H. Spear
President of the Senate

Dear President Spear:

| have signed and deposited Chapter 366, Senate File Number 3354, with the exception of the
following line item veto: page 2, section 3, lines 37-49.

| am attaching a copy of aletter | transmitted to the House of Representativesrelative to thisissue.
Frankly, the Office of the Attorney General possesses a division that deals with consumer issues
and insists on high standards of truthfulness. Those standards were not applied to the 1996/1997
budget expenditures. Money that was supposed to go for technology went, in part, for salary
increases. That is troubling.

Regardless of the line-item veto, the Attorney General will receive an appropriation of $23 million
which constitutes a 13.6% increase over their previous base funding. Therefore, thisline-item veto
will do little more than return their service to normal.

Warmest regards,
Arne H. Carlson, Governor

Mr. Moe, R.D. moved that the veto message be laid on the table. The motion prevailed.
April 6, 1998
The Honorable Phil Carruthers
Speaker of the House of Representatives

The Honorable Allan H. Spear
President of the Senate

I have the honor to inform you that the following enrolled Acts of the 1998 Session of the State
Legislature have been received from the Office of the Governor and are deposited in the Office of
the Secretary of State for preservation, pursuant to the State Constitution, Article IV, Section 23:

Timeand
SF. H.F. Session Laws Date Approved Date Filed
No. No. Chapter No. 1998 1998
3332 354 11:40 am. April 3 April 3
1074 355 11:45am. April 3 April 3
2730 359 1:05 p.m. April 3 April 3
Sincerely,

Joan Anderson Growe
Secretary of State
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April 7,1998

The Honorable Phil Carruthers
Speaker of the House of Representatives

The Honorable Allan H. Spear
President of the Senate

I have the honor to inform you that the following enrolled Acts of the 1998 Session of the State
Legislature have been received from the Office of the Governor and are deposited in the Office of
the Secretary of State for preservation, pursuant to the State Constitution, Article IV, Section 23:

Time and
SF. H.F. Session Laws Date Approved Date Filed
No. No. Chapter No. 1998 1998
2673 356 Approved w/o signature April 6
1480 357 Approved w/o signature April 6
3084 358 Approved w/o signature April 6
3184 361 1:40 p.m. April 6 April 6
3830 362 3:00 p.m. April 6 April 6
3145 363 3:05 p.m. April 6 April 6
2274 364 2:50 p.m. April 6 April 6
3354 366 2:50 p.m. April 6 April 6
3345 367 2:35 p.m. April 6 April 6
Sincerely,

Joan Anderson Growe
Secretary of State

MESSAGESFROM THE HOUSE

Mr. President:

I have the honor to announce the passage by the House of the following House File, herewith
transmitted: H.F. No. 3862.

Edward A. Burdick, Chief Clerk, House of Representatives
Transmitted April 6, 1998

FIRST READING OF HOUSE BILLS

The following bill was read the first time.

H.F. No. 3862: A bill for an act relating to public safety; providing for disaster relief;
authorizing certain waivers, suspension abatements, and extensions, appropriating money;
amending Minnesota Statutes 1996, section 16A.152, by adding a subdivision; Minnesota Statutes
1997 Supplement, sections 41B.043, subdivision 2a; 168.16; and 273.124, subdivision 14;
proposing coding for new law in Minnesota Statutes, chapters 12; and 41B.

Mr. Moe, R.D. moved that H.F. No. 3862 be laid on the table. The motion prevailed.
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MOTIONSAND RESOLUTIONS

Messrs. Moe, R.D.; Larson; Ten Eyck and Stumpf introduced--

Senate Resolution No. 107: A Senate resolution recognizing the "Circles' program of the Red
Lake Middle School.

Referred to the Committee on Rules and Administration.

Mr. Frederickson introduced--

Senate Resolution No. 108: A Senate resolution congratulating Tera Ellefson for winning the
1998 Minnesota State Spelling Bee.

Referred to the Committee on Rules and Administration.

RECESS

Mr. Moe, R.D. moved that the Senate do now recess subject to the call of the President. The
motion prevailed.

After a brief recess, the President called the Senate to order.
APPOINTMENTS

Mr. Mog, R.D. from the Subcommittee on Committees recommends that the following Senators
be and they hereby are appointed as a Conference Committee on:

S.F. No. 2099: Messrs. Foley, Knutson, Spear, Laidig and Novak.
Mr. Moe, R.D. moved that the foregoing appointments be approved. The motion prevailed.

RECESS

Mr. Moe, R.D. moved that the Senate do now recess until 4:00 p.m. The motion prevailed.
The hour of 4:00 p.m. having arrived, the President called the Senate to order.

CALL OF THE SENATE

Mr. Belanger imposed a call of the Senate. The Sergeant at Arms was instructed to bring in the
absent members.

MOTIONSAND RESOLUTIONS- CONTINUED

Without objection, remaining on the Order of Business of Motions and Resolutions, the Senate
reverted to the Orders of Business of Executive and Official Communications, M essages From the
House and Reports of Committees.

EXECUTIVE AND OFFICIAL COMMUNICATIONS

The following communication was received.
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April 7,1998

The Honorable Allan H. Spear
President of the Senate

Dear President Spear:

| have vetoed and am returning Chapter 374, Senate File Number 3367, the Economic
Development Supplemental Finance Bill.

Chapter 374 appropriates more than $38,000,000 to sixteen entities and a myriad of interests. The
spending levels outlined within this bill are clearly excessive, in fact, this bill exceeds my
spending targets by 48 percent. My concern for the high level of spending was outlined to all
conferees at the commencement of the conference committee. Apparently my concern was not
highly considered. Moreover, this bill contains a large amount of rider language which is
unnecessary and often unrelated to the economic development interests of Minnesota

As| stated in my prior veto message, even-year legislative sessions were not created to enact large
appropriation bills such as this. Outside of bonding and emergency financing, the Legislature
should significantly limit all spending proposals during these sessions.

| do believe this bill addresses some worthwhile projects which the Legislature may wish to
reconsider. These appropriations include $155,000 to retire the remaining Minnesota World Trade
Center debt, $1,000,000 to the Department of Economic Security for its vocational rehabilitation
program, $393,000 to the Public Utilities Commission for costs associated with the regulation of
utilities, and $15,000,000 to fund various housing programs.

Warmest regards,
Arne H. Carlson, Governor

Mr. Moe, R.D. moved that S.F. No. 3367 and the veto message thereon be laid on the table.
The motion prevailed.

MESSAGESFROM THE HOUSE

Mr. President:

I have the honor to announce the passage by the House of the following Senate File, AS
AMENDED by the House, in which amendments the concurrence of the Senate is respectfully
reguested:

S.F. No. 161: A bill for an act relating to state government; proposing an amendment to the
Minnesota Constitution, articleV, sections 1, 3, and 4; article VIII, section 2; article X, sections 7
and 8; abolishing the office of state treasurer; transferring or repealing the powers, responsibilities
ang duties of the state treasurer; amending Minnesota Statutes 1996, sections 9.011, subdivision 1;
and 11A.03.

Senate File No. 161 is herewith returned to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives

Returned April 7, 1998

Ms. Wiener moved that the Senate do not concur in the amendments by the House to S.F. No.
161, and that a Conference Committee of 3 members be appointed by the Subcommittee on
Committees on the part of the Senate, to act with alike Conference Committee to be appointed on
the part of the House. The motion prevailed.
Mr. President:

I have the honor to announce that the House has acceded to the request of the Senate for the
appointment of a Conference Committee, consisting of 5 members of the House, on the
amendments adopted by the House to the following Senate File:
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S.F. No. 2099: A hill for an act relating to crimes; lowering acohol concentration limit for
repeat DWI offenders operating a motor vehicle or hunting from 0.10 to 0.08; providing for an
alcohol concentration limit of 0.08 for all offenders if a federal law is enacted requiring the 0.08
limit; amending Minnesota Statutes 1996, sections 97B.065, subdivision 1; 97B.066, subdivision
1; 169.123, subdivisions 2 and 5a; 192A.555; and 609.21, subdivisions 1, 2, 2a, 2b, 3, 4, 4a, and 5;
Minnesota Statutes 1997 Supplement, sections 169.121, subdivisions 1, 2, 3, and 3b; 169.1217,
subdivision 1; and 169.123, subdivisions 1, 4, and 6.

There has been appointed as such committee on the part of the House:
Entenza, Chaudhary, Stanek, McGuire and Swenson, H.

Senate File No. 2099 is herewith returned to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives
Returned April 7, 1998

Mr. President:

| have the honor to announce that the House has adopted the recommendation and report of the
Conference Committee on House File No. 2722, and repassed said bill in accordance with the
report of the Committee, so adopted.

House File No. 2722 is herewith transmitted to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives
Transmitted April 3, 1998

CONFERENCE COMMITTEE REPORT ON H.F. NO. 2722

A bill for an act relating to the environment; providing penalties for violations of underground
storage tank statutes and rules, amending Minnesota Statutes 1996, sections 115.071, by adding a
subdivision; and 116.073, subdivisions 1 and 2.

April 3, 1998

The Honorable Phil Carruthers
Speaker of the House of Representatives

The Honorable Allan H. Spear
President of the Senate

We, the undersigned conferees for H.F. No. 2722, report that we have agreed upon the itemsin
dispute and recommend as follows:

That the Senate recede from its amendment and that H.F. No. 2722 be further amended as
follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1996, section 115.071, is amended by adding a subdivision to
read:

Subd. 7. [UNDERGROUND STORAGE TANKS; RED TAGS\] (a) The commissioner may
issue ared tag for failure to have the regulated underground tank system protected from corrosion,
failure to have spill and overfill protection, or failure to have a leak detection method in place. A
red tag may also be issued for underground storage tank system violations if an enforcement
action, including, but not limited to, a citation as defined in section 116.073, subdivision 1, has
been issued and the violations are not corrected. Upon discovery of aviolation at afacility with an
underground storage tank system, the commissioner shall affix ared tag, in plain view, to the fill
pipe cap of the tank system that provides notice that delivery of petroleum products to the tank
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Qh/stemkis prohibited. When the red tag is issued, agency staff must determine the product level in
the tank.

(b) No owner or operator of a facility having an underground storage tank system shall fill or
allow thefilling of atank with a petroleum product while ared tag is affixed to the fill pipe cap of
the tank system.

(c) A person shall not remove, deface, ater, or otherwise tamper with a red tag so that the
information contained on the tag is not Tegible.

(d) A red tag may not be removed until the commissioner has inspected the underground
storage tank system and established that it is no Tonger in violation. After making that
determination, the commissioner shall remove the red tag within 24 hours or as soon as reasonably
possible. Upon agreement by the commissioner, the red tag may also be removed by an
agency-certified installer who provides documentation to the commissioner that the violation for
which the system was red-tagged has been corrected.

(e) Theissuance of ared tag may be appeal ed under section 116.072, subdivision 6, paragraphs
(a) to (e), except that the person subject to the order must request a hearing within 15 days after
issuance of a red tag and, if a hearing is not requested within the 15-day period, the red tag
becomes a final order not subject to further review.

Sec. 2. Minnesota Statutes 1997 Supplement, section 115A.916, is amended to read:
115A.916 [MOTOR VEHICLE FLUIDS AND FILTERS; PROHIBITIONS]

(a) A person may not knowingly place motor oil, brake fluid, power steering fluid, transmission
fluid, motor ail filters, or motor vehicle antifreeze:

(1) in solid waste or in a solid waste management facility other than a recycling facility or a
household hazardous waste collection facility;

(2) in or on the land, unless approved by the agency; or

(3) in or on the waters of the state, in an individual sewage treatment system as defined in
section 115.55, or in a stormwater or wastewater collection or treatment system except as
described in paragraph (c).

(b) For the purposes of this section, "antifreeze" does not include small amounts of antifreeze
contained in water used to flush the cooling system of a vehicle after the antifreeze has been
drained and does not include deicer that has been used on the exterior of a vehicle.

A person may place Waste motor vehl cIe antlfreeze in awastewater coIIectl on

or treatment system permitted by the agency, unless prohibited by the operator of the system, if the
person:

(1) generates an annual average of less than 50 gallons per month of waste motor vehicle
antifreeze, and

(2) keeps records of the amount of waste antifreeze generated. Records must be maintained on
site and made available for inspection for a minimum of three years following generation of the
waste antifreeze.

(d) Notwithstanding paragraph (a), motor oil filters and portions of motor oil filters may be
processed at a permitted mixed municipal solid waste resource recovery facility that directly burns
the waste if:
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(1) the facility is subject to an industrial waste management plan that addresses management of
motor oil filters and the owner or operator of the facility can demonstrate to the satisfaction of the
commissioner that the facility is in compliance with that plan;

(2) the facility recovers ferrous metal after incineration for recycling as part of its operation;
and

(3) the motor ail filters are collected separately from mixed municipal solid waste and are not
combined with it except for the purpose of incinerating the waste.

(e) The commissioner of the pollution control agency, in conjunction with the director of the
office of environmental assistance, industry organizations representing automotive repair
businesses and antifreeze recycling businesses, and environmental organizations shall work
together to develop and promote opportunities to recycle waste motor vehicle antifreeze and to
review the impact of aternative antifreeze disposal or recycling methods on businesses and the
environment.

Sec. 3. Minnesota Statutes 1996, section 116.073, subdivision 1, is amended to read:

Subdivision 1. [AUTHORITY TO ISSUE.] Pollution control agency staff designated by the
commissioner and department of natural resources conservation officers may issue citations to a
person who disposes of solid waste as defined in section 116.06, subdivision 22, at a location not
authorized by law for the disposal of solid waste without permission of the owner of the property.
In addition, pollution control agency staff designated by the commissioner may issue citations to
owners and operators of facilities dispensing petroleum products who violate sections 116.46 to
116.50 and Minnesota Rules, chapter 7150. The citations may be issued only after the owners and
operators have had a 90-day period to correct all the violations stated in aletter issued previously
by pollution control agency staff. A citation issued under this subdivison must include a
requirement that the person cited remove and properly dispose of or otherwise manage the waste
oF, reimburse any government agency that has disposed of the waste for the reasonable costs of
disposal, or correct any underground storage tank violations.

Sec. 4. Minnesota Statutes 1996, section 116.073, subdivision 2, is amended to read:
Subd. 2. [PENALTY AMOUNT.] The citation must impose the following penalty amounts.

5({51) $100 per major appliance, as defined in section 115A.03, subdivision 17a, up to a maximum
of $2,000;

(2) $25 per waste tire, as defined in section 115A.90, subdivision 11, up to a maximum of

(3) $25 per lead acid battery governed by section 115A.915, up to a maximum of $2,000;
(4) $1 per pound of other solid waste or $20 per cubic foot up to a maximum of $2,000; and

(5) up to $200 for any amount of waste that escapes from a vehicle used for the transportation
of solid waste if, after receiving actual notice that waste has escaped the vehicle, the person or
company transporting the waste fails to immediately collect the waste;;

(6) $50 per violation of rules adopted under section 116.49, relating to underground storage
F$ank system design, construction, instalation, and notification requirements, up to a maximum of
2,000,

(7) $250 per violation of rules adopted under section 116.49, relating to upgrading of existing
underground storage tank systems, up to a maximum of $2,000;

(8) $100 per violation of rules adopted under section 116.49, relating to underground storage
tank system general operating requirements, up to a maximum of $2,000;

(9) $250 per violation of rules adopted under section 116.49, relating to underground storage
tank system release detection requirements, up to a maximum of $2,000;
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(10) $50 per violation of rules adopted under section 116.49, relating to out-of-service
underground storage tank systems and closure, up to a maximum of $2,000; and

(11) $50 per violation of sections 116.48 to 116.491 relating to underground storage tank
system notification, monitoring, environmental protection, and tank installers training and
certification requirements, up to a maximum of $2,000.

Sec. 5. [LEAD STUDY ]

By January 15, 1999, the commissioner of the pollution control agency, in conjunction with the
director of the office of environmental assistance, the commissioner of the department of health,
the University of Minnesota, and the metropolitan council, shall report to the environment and
natural resources committees of the senate and the house of representatives on the sources and
amount of lead, including lead in wastewater treatment sludges, the ecological and health risks
associated with Tead, and recommendations for reducing the amount of Tead in the environment
and associated risks.

Sec. 6. [EFFECTIVE DATE]

Sections 1, 3, and 4 are effective December 31, 1998, and apply to violations occurring on or
after that date. Section 2 is effective the day following final enactment.”

Delete the title and insert:

"A hill for an act relating to the environment; providing penalties for violations of underground
storage tank statutes and rules, modifying provisions relating to the placement of motor vehicle
antifreeze in wastewater systems; providing for a study; amending Minnesota Statutes 1996,
sections 115.071, by adding a subdivision; and 116.073, subdivisions 1 and 2; Minnesota Statutes
1997 Supplement, section 115A.916."

We request adoption of this report and repassage of the hill.
House Conferees: (Signed) Betty McCollum, Jean Wagenius, Ron Kraus
Senate Conferees. (Signed) Steven G. Novak, Steve Dille, Bob Lessard

Mr. Novak moved that the foregoing recommendations and Conference Committee Report on
H.F. No. 2722 be now adopted, and that the bill be repassed as amended by the Conference
Committee. The motion prevailed. So the recommendations and Conference Committee Report
were adopted.

H.F. No. 2722 was read the third time, as amended by the Conference Committee, and placed
on its repassage.

The question was taken on the repassage of the bill, as amended by the Conference Committee.
The roll was called, and there were yeas 61 and nays 0, as follows:

Those who voted in the affirmative were:

Anderson Higgins Laidig Oliver Scheid
Beckman Hottinger Larson Olson Solon
Belanger Johnson, D.E. L esewski Ourada Spear

Berg Johnson, D.H. Lessard Pappas Stevens
Betzold Johnson, D.J. Limmer Pariseau Stumpf
Cohen Johnson, J.B. Lourey Piper Ten Eyck
Day Junge Marty Pogemiller Terwilliger
Dille Kelley, S.P. Metzen Price Vickerman
Fischbach Kely, R.C. Moe, R.D. Ranum Wiener
Flynn Kiscaden Morse Robertson

Foley Kleis Murphy Runbeck

Frederickson Knutson Neuville Sams

Hanson Krentz Novak Scheevel

So the bill, as amended by the Conference Committee, was repassed and its title was agreed to.
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MESSAGESFROM THE HOUSE - CONTINUED

Mr. President:

| have the honor to announce that the House has adopted the recommendation and report of the
Conference Committee on House File No. 3654, and repassed said bill in accordance with the
report of the Committee, so adopted.

House File No. 3654 is herewith transmitted to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives
Transmitted April 7, 1998

CONFERENCE COMMITTEE REPORT ON H.F. NO. 3654

A hill for an act relating to utilities, modifying the membership of the legidative electric energy
task force; requiring comprehensive study of electric industry restructuring; amending Minnesota
Statutes 1997 Supplement, section 216C.051, subdivision 2; proposing coding for new law in
Minnesota Statutes, chapter 216C.

April 6, 1998

The Honorable Phil Carruthers
Speaker of the House of Representatives

The Honorable Allan H. Spear
President of the Senate

We, the undersigned conferees for H.F. No. 3654, report that we have agreed upon the itemsin
dispute and recommend as follows:.

That the Senate recede from its amendment and that H.F. No. 3654 be further amended as
follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1997 Supplement, section 216C.051, subdivision 2, is amended
to read:

Subd. 2. [ESTABLISHMENT.] (a) There is established a legislative electric energy task force
to study future electric energy sources and costs and to make recommendations for legislation for
an environmentally and economically sustainable and advantageous electric energy supply.

(b) The task force consists of:

(1) ten members of the house of representatives including the chairs of the environment and
natural resources and regulated industries and energy committees and six eight members to be
appointed by the speaker of the house, four of whom must be from the minority caucus, and

(2) ten members of the senate including the chairs of the environment and natural resources and
jobs, energy, and community development committees and six eight members to be appointed by
the subcommittee on committees, four of whom must be from the minority caucus.

(c) The task force may employ staff, contract for consulting services, and may reimburse the
expenses of persons requested to assist it in its duties other than state employees or employees of
electric utilities The director of the legidlative coordinating commission shall assist the task force
in administrative matters. The task force shall elect cochairs, one member of the house and one
member of the senate from among the committee chairs named to the committee. The task force
members from the house shall elect the house cochair, and the task force members from the senate
shall elect the senate cochair.
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Sec. 2. [LEGISLATIVE ELECTRIC ENERGY TASK FORCE, SPECIFIC
RESTRUCTURING ISSUES]

Subdivision 1. [BULK POWER SYSTEM RELIABILITY, INFRASTRUCTURE, AND
REGULATION.] The legidative electric energy task force shall solicit and analyze information on
the following issues relating to bulk power system reliahility, infrastructure, and regulation:

(1) When will the bulk power system be capable of reliably supporting the volume of power
transactions that would result from implementation of retail competition?

(2) What modifications to the bulk power system and its management are necessary to ensure
that retall competition in the state’s eectric industry does not diminish the reliability of electric
service, and what is the estimated cost of those modifications?

(3) What options and alternatives can customers and power suppliers in the state and in the
region use to ensure the independent operation and competitively neutral management of the bulk
power grid, and what are the advantages and disadvantages associated with each option or
aternative?

(4) What market infrastructure developments are necessary or useful in supporting trade and
competition in a reliable electricity market, and what are the advantages and disadvantages
associated with each approach?

(5) What are the regulatory and lega means the state could use to ensure the low cost,
competitively neutral, and fair utilization of the bulk power system and any market infrastructure
created or sanctioned by the state, and how should the state address issues of overlapping state,
federal, and international jurisdictionsin a regiona €electricity market?

Subd. 2. [DISTRIBUTION RELIABILITY, SAFETY, AND MAINTENANCE.] The
legidative electric energy task force shall analyze the following issues relating to distribution
reliability, safety, and maintenance in a competitive electricity market:

(1) What safety standards should be used to ensure reliability, safety, and efficient operation of
the distribution system?

(2) What options are available to identify and establish the respective rights and responsibilities
of distribution utilities, consumers, and competitive power suppliers regarding electricity
reliability and continuity of service?

(3) What dternatives can be used, or standards developed, to address issues relating to the
provision of billing, metering, and customer service?

Subd. 3. [ENERGY PRICES AND PRICE PROTECTION MECHANISMS] The legidative
electric energy task force shall:

(1) solicit and analyze information of the potential benefits and costs of the implementation of
retail competition in the state, as well as an evaluation and analysis as to how costs and benefits
might be distributed, and might be expected to change over time;

(2) develop a comparison and evaluation of alternative mechanisms to protect consumers from
unwarranted potential price increases that may be attributable to electric industry deregulation
during a transition to a competitive energy market; and

(3) develop a comparison and evaluation of various means to ensure that prices offered by
competitors are nondiscriminatory and that all customer classes benefit from competition.

Subd. 4. [UNIVERSAL SERVICE.] The legidative electric energy task force shal anayze
issues relating to the provision of universal energy service in the state, with special emphasis on
ensuring affordable service for rura and low-income energy consumers, and develop:

(1) a needs assessment of the number of low-income individuals and households at or below
150 percent of the federal poverty guidelines and the average energy burden of these individuals
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and households, expressed as the percentage of overall income dedicated to the payment of energy
costs;

(2) an evaluation of aternative, nonbypassable, competitively neutral funding mechanisms to
finance programs to reduce the energy burden of low-income customers;

(3) aternatives regarding program design, administration, outreach, and participation goals for
bill payment and energy conservation assistance;

(4) an evaluation of alternatives for ensuring affordable service for individuals who do not or
cannot choose an aternate energy supplier, including default supplier and provider of Tast resort

options, and

(5) an evaluation of options to ensure that rural energy consumers continue to receive
affordable, high-quality energy service and participate in any benefits attributable to increased

competition.

Subd. 5. [INFORMATION DISCLOSURE AND CONSUMER PROTECTION.] The
legidative electric energy task force shall analyze issues relating to information disclosure and
consumer protection and develop:

(1) an evaluation of aternative standards and means of providing all consumers with
information sufficient to support an informed choice of electricity provider in a competitive
environment regarding. (i) price, terms, and conditions of service; and (ii) environmental
information; and

(2) recommendations regarding consumer protection standards and practices sufficient to
prevent consumer fraud and abuse while supporting effective competition.

Subd. 6. [RENEWABLE ENERGY, EFFICIENCY, AND ENVIRONMENTAL
SUSTAINABILITY.] (@) The legidative electric energy task force shall analyze issues of
renewable energy, efficiency, and environmental sustainability, and develop an assessment of
alternatives the state could take, whether alone or as part of a regional compact, or as part of a
national mandate, to encourage energy efficiency, renewable energy development, and decreased
pollution in the context of a competitive electric industry. In assessing alternatives for renewable
energy development, the task force must consider questions relating to potential renewable energy
portfolio requirements, system benefits charges, or green marketing of electricity. Thetask force's
analysis must aso include an assessment of aternative energy’s effect on business and the state's
economy, and how renewable requirements can be implemented in a competitively neutral
manne.

(b) In conducting the analysis under this subdivision, the task force shall convene awork group
under section 3 that includes the department of public service, utility representatives, the public
utilities commission, community action agency representatives and other energy efficiency
advocates and service providers to investigate the energy conservation improvement program
under Minnesota Statutes, section 216B.241, and to develop recommendations regarding how
energy efficiency and related services could best be provided in a more competitive electricity
market. The task force must give particular attention to ng the success of these projects on
meeting the goals of Minnesota Statutes, section 216B.241.

Subd. 7. [UNBUNDLED RATES] The legidative electric energy task force shall anayze
issues relating to the unbundling of energy rates, and shall convene a work group under section 3
that includes private, public, and cooperative utilities, national and regiona energy marketers,
consumers and their advocates and other interested parties to develop a timeline and
recommended procedures for separating the charges for electric generation services, including
electric energy and capacity, from the charges for distribution services, transmission services, and
other services on customers hills.

Subd. 8. [COMPETITIVE PARITY.] The legidative electric energy task force shall conduct an
analysis of laws and regulations that could prevent Minnesota utilities from competing fairly in a
competitive electricity market, and must make recommendations as to how those requirements




107TH DAY] TUESDAY ,APRIL 7, 1998 6567

could befulfilled in a competitively neutral manner. In addition, the task force shall analyze issues
relating to access to the retail marketplace by competitors and methods to prevent the exercise of
market power and to limit the effects of anticompetitive behavior.

Subd. 9. [STRANDED COSTS.] The legidative electric energy task force shall analyze issues
relating to stranded costs and develop:

(1) a sengitivity analysis of the magnitude and duration of net stranded costs, and include in its
analysis the potential for stranded benefits or negative stranded costs that may result from market
prices that are higher than regulated prices,

(2) information as to whether and how net stranded cost recovery by utilities could affect
competition, consumers, utilities and utility investors,

(3) acomparison and evaluation of potential difficulties stranded costs could create for private,
public, and cooperative utilities, and aternative means to ensure that customers receive at least as
much assurance of negative stranded cost recovery as utility owners would of stranded cost

recovery;

(4) recommendations on aternatives for the mitigation and elimination of stranded costs and on
mechanisms for recovery of net stranded costs;

(5) an analysis of the advantages and disadvantages of prior versus periodic evaluation,
determination, and assessment of stranded costs; and

(6) an analysis of the advantages and disadvantages of securitization and other means of
requiring customers to pay for utility stranded costs.

Subd. 10. [PERIODIC UPDATES.] By January 15 of each year, the task force must provide the
legislature with an update on the progress of its review and analysis of restructuring issues under
this section, including legidlative recommendations as the task force deems appropriate.

Subd. 11. [CONSULTATION WITH AFFECTED PARTIES)] In conducting its review and
analysis of restructuring issues, the task force must solicit information from and consult with all
affected and interested parties, including, but not limited to, representatives of: rura energy
consumers, Tow-income energy consumers, commercial energy consumers, industrial energy
consumers, small business energy consumers, investor-owned utilities cooperative electric
associations, municipa utilities organized labor; local units of government; environmentalists
renewable energy developers and providers, natural gas distribution utilities community action
agencies, the mid-continent area power pool; the department of public service; the public utilities
commission; and the office of the attorney general.

Sec. 3. [LEGISLATIVE ELECTRIC ENERGY TASK FORCE;, ELECTRIC
RESTRUCTURING TECHNICAL ASSISTANCE.]

Subdivision 1. [ESTABLISHMENT OF TECHNICAL ADVISORY WORK GROUPS] The
legidlative électric energy task force shall convene technical advisory work groups to assist the
legidature in analyzing the specific issueslisted in section 2. Unless terminated earlier by the task
force, these technical advisory work groups expire January 31, 2000.

Subd. 2. [MEMBERSHIP OF TECHNICAL ADVISORY WORK GROUP] (a) Each advisory
work group convened under this section shall consist of members that satisfy both of the following
criteria

(1) have technical expertise in one or more of the following areas. energy marketing; energy
efficiency; energy procurement and purchasing; utility regulation; electricity production; market
economics, electric system operation and reliability; and the provision of universal electric
service, especidly to low-income or rural consumers, and

(2) reflect the broad array of interests affected by the electric industry restructuring issue under
review.
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(b) The task force shall invite representatives of the public utilities commission, the department
of public service, and the office of the attorney general to participate in each technical advisory
work group convened under this section, and in an effort to avoid or minimize duplication of
effort, shall request from these state entities information and existing studies relevant to the issue
or issues that are the subject of the technical advisory work group.

Sec. 4. [REPORTS)]

During the 1998 legidative interim, the legislative electric energy task force shall convene
technical advisory work groups under section 3 on at least the following issues: (1) bulk power
system rdliability, infrastructure, and regulation issues described in section 2, subdivision 1,
clauses (1) and (2); (2) distribution reliability, safety, and maintenance issues described in section
2, subdivision 2; (3) energy prices and price protection mechanisms issues described in section 2,
subdivision 3; and (4) universal service issues described in section 2, subdivision 4.

No later than November 30, 1998, task force staff shall prepare and provide to the task force
reports on the activities and findings of these technical advisory work groups. The task force shal
use these reports in preparing its report to the legislature due January 15, 1999.

Sec. 5. [TASK FORCE ASSESSMENT AUTHORITY ]

(a) The legidlative electric energy task force is authorized to utilize its assessment authority
under Minnesota Statutes 1997 Supplement, section 216C.051, subdivision 6, to fund activities of
technical advisory work groups under this act.

(b) If the commissioner of public service finds that a more equitable allocation of expenses
would result, the department of public service, as an dternative to the traditional assessment
procedure, may alocate technical advisory work group expenses among al public and municipal
utilities providing electric service in the state, all cooperative eectric associations operating in
Minnesota, and al other energy providers participating in technical advisory committee activities
under this act, and may require each of those entities to pay their allocated portion of those

expenses.

(c) Thetask force shall periodically certify the expenses of the technical advisory work groups
to the department of public service. The department may render a bill to the entities listed in
paragraph (b). Utilities and energy providers providing more than one type of energy shall only be
billed as a single entity. Generation and transmission cooperative electric associations whose
member distribution cooperatives are billed for technical advisory work group expenses under this
section shall not be billed separately. As required under Minnesota Statutes, section 216C.051,
subdivision 6, amounts assessed and collected under this section are appropriated to the director of
the legislative coordinating commission and are available until expended.

(d) For the purposes of this section, "other energy providers' includes natural gas distribution
utilities power marketers, power brokers, aggregators, and any other entity engaged in the
marketing, selling, distribution, or transmission of energy at wholesale or retail, whether operating
in or out of the state.

Sec. 6. [EFFECTIVE DATE]

Sections 1 to 5 are effective the day following final enactment.”

Amend the title as follows;

Page 1, line 5, after the semicolon, insert "requiring establishment of technical advisory work
groups, authorizing task force to use its assessment authority to fund work group activities,
requiring reports;"

Page 1, line 6, delete ; proposing”" and insert a period
Page 1, delete line 7
We request adoption of this report and repassage of the bill.
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House Conferees: (Signed) Loren Jennings, Bill Hilty, Dennis Ozment
Senate Conferees. (Signed) Steven G. Novak, Dave Johnson, Kenric J. Scheevel

Mr. Novak moved that the foregoing recommendations and Conference Committee Report on
H.F. No. 3654 be now adopted, and that the bill be repassed as amended by the Conference
Committee. The mation prevailed. So the recommendations and Conference Committee Report
were adopted.

H.F. No. 3654 was read the third time, as amended by the Conference Committee, and placed
on its repassage.

The question was taken on the repassage of the bill, as amended by the Conference Committee.
The roll was called, and there were yeas 62 and nays 0, as follows:

Those who voted in the affirmative were:

Anderson Higgins Larson Olson Scheid
Beckman Hottinger L esewski Ourada Solon
Belanger Johnson, D.E. Lessard Pappas Spear

Berg Johnson, D.H. Limmer Pariseau Stevens
Betzold Johnson, D.J. Lourey Piper Stumpf
Cohen Johnson, J.B. Marty Pogemiller Ten Eyck
Day Kelley, S.P. Metzen Price Terwilliger
Dille Kelly, R.C. Moe, R.D. Ranum Vickerman
Fischbach Kiscaden Morse Robertson Wiener
Flynn Kleis Murphy Runbeck Wiger
Foley Knutson Neuville Sams

Frederickson Krentz Novak Samuelson

Hanson Laidig Oliver Scheevel

So the bill, as amended by the Conference Committee, was repassed and its title was agreed to.
MESSAGESFROM THE HOUSE - CONTINUED

Mr. President;

| have the honor to announce that the House refuses to adopt the report of the Conference
Committee on Senate File No. 726 and requests that the bill be returned to the Conference
Committee for further consideration.

S.F. No. 726: A bill for an act relating to state government; modifying the state procurement
process; authorizing rulemaking; making various conforming amendments, appropriating money;
amending Minnesota Statutes 1996, sections 3.225, subdivision 2; 3.732, subdivision 6; 3.922,
subdivision 5; 3C.10, subdivision 3; 4A.04; 6.551; 11A.24, subdivision 4; 12.221, subdivision 5;
15.054; 15.061; 16A.101; 16A.85, subdivison 1; 16B.181; 17.1015; 41A.023; 43A.23,
subdivision 1; 44A.01, subdivision 1; 45.0291; 84.025, subdivision 7; 84.026; 84.0845; 85A.02,
subdivisions 3, 16, and 18; 103F.515, subdivision 3; 116.03, subdivision 2; 116J.035, subdivision
1; 116J.402; 116J.58, subdivision 2; 116J.68, subdivision 2; 116J.966, subdivision 1; 124.14,
subdivision 1; 126.151, subdivision 2; 129C.10, subdivision 7; 136A.06; 136A.16, subdivision 1;
136A.29, subdivision 6; 136F.23; 136F.56, subdivision 5; 136F.581, subdivision 3; 136F.66;
136F.72, subdivision 3; 136F.96; 137.35, subdivisions 1, 2, and 3; 144.0742; 144.95, subdivision
5; 161.315, subdivision 4; 161.321, subdivisions 1, 2, 5, 6, and 7; 161.41, subdivision 2; 179A.23;
198.35, subdivision 1; 216C.02, subdivision 1; 237.51, subdivision 5a; 241.0221, subdivision 6;
241.27, subdivision 2; 246.36; 246.57, subdivisions 1 and 6; 256B.031, subdivision 1; 256B.04,
subdivisions 14 and 15; 298.2211, subdivision 4; 349A.06, subdivision 1; 349A.07, subdivision 6;
352.03, subdivisions 6 and 16; 354.06, subdivision 2a; 354.07, subdivision 7; 356A.06,
subdivision 7; 446A.12, subdivision 5; 462A.18, subdivision 2; 471.345, subdivision 8; 473.142;
473.556, subdivision 14; 480.09, subdivision 1; and 626.90, subdivision 2; Minnesota Statutes
1997 Supplement, sections 3.225, subdivision 1; 16A.15, subdivision 3; 16B.465, subdivision 7;
16E.07, subdivision 9; 17.03, subdivision 12; 41D.03, subdivision 7; 61B.21, subdivision 1;
85A.02, subdivision 5b; 121.1113, subdivision 2; 136A.40; 138.35, subdivision 1b; 179A.03,
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subdivision 14; 216D.03, subdivision 2; 241.277, subdivision 2; 256B.19, subdivision 2a;
256D.03, subdivision 6; 353.03, subdivision 3a; and 626.91, subdivision 2; proposing coding for
new law in Minnesota Statutes, chapters 16C; and 174; repealing Minnesota Statutes 1996,
sections 16B.06; 16B.07; 16B.08; 16B.09; 16B.101; 16B.102; 16B.103; 16B.123; 16B.13;
16B.14; 16B.15; 16B.16; 16B.167; 16B.17; 16B.175; 16B.18, subdivisions 1, 2, and 4; 16B.185;
16B.19; 16B.20, subdivisions 1 and 3; 16B.21; 16B.22; 16B.226; 16B.227; 16B.23; 16B.28;
16B.29; and 16B.89; Minnesota Statutes 1997 Supplement, sections 16B.18, subdivision 3;
16B.20, subdivision 2; and 16B.482.

Senate File No. 726 is herewith returned to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives
Returned April 7, 1998

RECONSIDERATION

Mr. Knutson moved that the vote whereby S.F. No. 726 was repassed by the Senate on April 6,
1998, be now reconsidered. The motion prevailed. So the vote was reconsidered.

RECONSIDERATION

Mr. Knutson then moved that the vote whereby the Conference Committee Report on S.F. No.
726 was adopted by the Senate on April 6, 1998, be now reconsidered. The motion prevailed. So
the vote was reconsidered.

Mr. Knutson then moved that S.F. No. 726 be re-referred to the Conference Committee as
formerly constituted for further consideration. The motion prevailed.

MESSAGESFROM THE HOUSE - CONTINUED

Mr. President:

| have the honor to announce the following change in the membership of the Conference
Committee on S.F. No. 3346:

The names of Winter and Goodno have been deleted and the names of Huntley and Jennings
have been added.

Edward A. Burdick, Chief Clerk, House of Representatives
April 7, 1998

REPORTSOF COMMITTEES

Ms. Ranum from the Committee on Judiciary, to which was referred

S.F. No. 3416: A hill for an act relating to civil actions; clarifying provisions governing actions
for fraud under the uniform commercial code; amending Minnesota Statutes 1996, section
336.2-721.

Reports the same back with the recommendation that the bill be amended as follows:
Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1996, section 604.10, is amended to read:

604.10 [ECONOMIC LOSS ARISING FROM THE SALE OF GOODS|]
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(a) Economic loss that arises from a sale of goods that is due to damage to tangible property
other than the goods sold may be recovered in tort as well as in contract, but economic loss that
arises from a sale of goods between parties who are each merchants in goods of the kind is not
recoverable in tort.

(b) Economic loss that arises from a sale of goods, between merchants, that is not due to
damage to tangible property other than the goods sold may not be recovered in tort.

(c) The economic loss recoverable in tort under this section does not include economic loss due
to damage to the goods themselves.

(d) The economic loss recoverable in tort under this section does not include economic loss
incurred by a manufacturer of goods arising from damage to the manufactured goods and caused
by a component of the goods.

(e) This section shall not be interpreted to bar tort causes of action based upon fraud or
fraudulent or intentional misrepresentation.

Sec. 2. [EFFECTIVE DATE]

Section 1 is effective the day following final enactment and applies to actions pending on or
commenced on or after that date.”

Delete the title and insert:

"A bill for an act relating to civil actions, clarifying effect of the economic loss statute on
actions based upon fraud or misrepresentation; amending Minnesota Statutes 1996, section
604.10."

And when so amended the bill do pass.
Pursuant to Joint Rule 2.03, the bill was referred to the Committee on Rules and
Administration.

Mr. Hottinger from the Committee on Health and Family Security, to which were referred
the following appointments as reported in the Journal for March 26, 1998:

EMERGENCY MEDICAL SERVICESREGULATORY BOARD
DeeWayne Rognstad
Mary Jo Swanson
Gary Wingrove

Reports the same back with the recommendation that the appointments be confirmed.
Mr_.lel\éloe, R.D. moved that the foregoing committee report be laid on the table. The motion
prevailed.

MOTIONSAND RESOLUTIONS- CONTINUED

Mr. Moe, R.D.; Mses. Junge, Piper, Messrs. Day and Johnson, D.E. introduced--

Senate Resolution No. 109: A Senate resolution recognizing, upon retirement, the dedicated
service of Roger Larson to the State of Minnesota

Referred to the Committee on Rules and Administration.

Messrs. Terwilliger, Knutson, Ms. Runbeck, Messrs. Day and Neuville introduced--

Senate Concurrent Resolution No. 13: A Senate concurrent resolution encouraging diligent
effort and sincere and open negotiations with Major League Baseball to preserve the Minnesota
Twins for Minnesota s future.
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Mr. Moe, R.D. moved that Senate Concurrent Resolution No. 13 be laid on the table. The
motion prevailed.

S.F. No. 535 and the Conference Committee Report thereon were reported to the Senate.

CONFERENCE COMMITTEE REPORT ON S.F. NO. 535

A bill for an act relating to the metropolitan council; providing for service redesign and
employee compensation for exceeding redesign plan goals; establishing a pilot project for greater
efficiency in the provision of metropolitan council services, proposing coding for new law in
Minnesota Statutes, chapter 473.

April 2, 1998

The Honorable Allan H. Spear
President of the Senate

The Honorable Phil Carruthers
Speaker of the House of Representatives

We, the undersigned conferees for S.F. No. 535, report that we have agreed upon the itemsin
dispute and recommend as follows:

That the Senate concur in the House amendments.

We request adoption of this report and repassage of the bill.

Senate Conferees. (Signed) Charles W. Wiger, Don Betzold, Pat Pariseau
House Conferees: (Signed) Dan McElroy, Geri Evans, Betty McCollum

Mr. Wiger moved that the foregoing recommendations and Conference Committee Report on
S.F. No. 535 be now adopted, and that the bill be repassed as amended by the Conference
Committee. The motion prevailed. So the recommendations and Conference Committee Report
were adopted.

S.F. No. 535 was read the third time, as amended by the Conference Committee, and placed on
its repassage.

The question was taken on the repassage of the bill, as amended by the Conference Committee.
The roll was called, and there were yeas 63 and nays 0, as follows:

Those who voted in the affirmative were:

Anderson Higgins Laidig Oliver Scheevel
Beckman Hottinger Larson Olson Scheid
Belanger Johnson, D.E. L esewski Ourada Solon
Berg Johnson, D.H. Lessard Pappas Spear
Betzold Johnson, D.J. Limmer Pariseau Stevens
Cohen Johnson, J.B. Lourey Piper Stumpf
Day Junge Marty Pogemiller Ten Eyck
Dille Kelley, S.P. Metzen Price Terwilliger
Fischbach Kelly, R.C. Moe, R.D. Ranum Vickerman
Flynn Kiscaden Morse Robertson Wiener
Foley Kleis Murphy Runbeck Wiger
Frederickson Knutson Neuville Sams

Hanson Krentz Novak Samuelson

So the bill, as amended by the Conference Committee, was repassed and its title was agreed to.
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MOTIONSAND RESOLUTIONS- CONTINUED
S.F. No. 2276 and the Conference Committee Report thereon were reported to the Senate.
CONFERENCE COMMITTEE REPORT ON SF. NO. 2276

A bill for an act relating to children; modifying certain parentage and child support
enforcement provisions, amending Minnesota Statutes 1996, sections 257.64, subdivision 3;
518.54, subdivision 8, and by adding a subdivision; 518.551, subdivisions 1, 5, and 9; and
518.615, subdivision 2; Minnesota Statutes 1997 Supplement, sections 518.54, subdivision 6;
518.551, subdivision 5b; 518.5511, by adding a subdivision; 518.6111, subdivisions 9 and 14;
518.615, subdivision 1; and 552.04, subdivision 4; proposing coding for new law in Minnesota
Statutes, chapter 518.

April 2, 1998

The Honorable Allan H. Spear
President of the Senate

The Honorable Phil Carruthers
Speaker of the House of Representatives

We, the undersigned conferees for S.F. No. 2276, report that we have agreed upon the itemsin
dispute and recommend as follows:

That the House recede from its amendments and that S.F. No. 2276 be further amended as
follows:

Delete everything after the enacting clause and insert:
"ARTICLE 1
CHILD SUPPORT

Section 1. Minnesota Statutes 1997 Supplement, section 256.741, subdivision 1, is amended to
read:

Subdivision 1. [PUBLIC ASSISTANCE.] (a) The term "public assistance' as used in this
chapter and chapters 257, 518, and 518C, includes any form of assistance provided under AFDC,
MFIP, and MFIP-R under chapter 256, MFIP-S under chapter 256J, and work first under chapter
256K ; child care assistance provided through the child care fund according to chapter 119B; any
form of medical assistance under chapter 256B; MinnesotaCare under chapter 256 256L; and
foster care as provided under title IV-E of the Social Security Act.

(b) The term "child support agency" as used in this section refers to the public authority
responsible for child support enforcement.

(c) The term "public assistance agency" as used in this section refers to a public authority
providing public assistance to an individual.

Sec. 2. Minnesota Statutes 1996, section 257.64, subdivision 3, is amended to read:

Subd. 3. If a party refuses to accept a recommendation made under subdivision 1 and blood or
genetic tests have not been taken, the court shall requr re the partles to submlt to bl ood or genetlc

i If a party refuses to accept the final recommendall on the actlon
snall be set for trial.

Sec. 3. Minnesota Statutes 1997 Supplement, section 518.54, subdivision 6, is amended to read:
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Subd. 6. [INCOME.] "Income" means any form of periodic payment to an individual including,
but not limited to, wages, salaries, paymentsto an independent contractor, workers' compensation,
reemployment insurance, annuity, military and naval retirement, pension and disability payments.
Becrjlefitﬁ_ received under Title IV-A of the Social Security Act and chapter 256J are not income
under this section.

Sec. 4. Minnesota Statutes 1996, section 518.54, subdivision 8, is amended to read:

Subd. 8. [OBLIGOR.] "Obligor" means a person obligated to pay maintenance or support. A
person who is designated as the sole physical custodian of a child is presumed not to be an obligor
for purposes of calculating current support under section 518.551 unless the court makes specific
written findings to overcome this presumption.

Sec. 5. Minnesota Statutes 1996, section 518.54, is amended by adding a subdivision to read:

Subd. 13. [ARREARS.] Arrears are amounts that accrue pursuant to an obligor’s failure to
comply with a support order. Past support and pregnancy and confinement expenses contained in a
support order are arrearsiif the court order does not contain repayment terms. Arrears also arise by
the obligor’s failure to comply with the terms of a court order for repayment of past support or
pregnancy and confinement expenses. An obligor’ s failure to comply with the terms for repayment
of amounts owed for past support or pregnancy and confinement turns the entire amount owed into
arrears.

Sec. 6. Minnesota Statutes 1996, section 518.55, is amended by adding a subdivision to read:

Subd. 4. [DETERMINATION OF CONTROLLING ORDER.] The public authority or a party
may request the district court to determine a controlling order in situations in which more than one
order involving the same obligor and child exists.

Sec. 7. Minnesota Statutes 1996, section 518.551, subdivision 1, is amended to read:

Subdivision 1. [SCOPE; PAYMENT TO PUBLIC AGENCY'.] (&) This section applies to al
proceedings involving an-award-of-chitd a support order, including, but not limited to, a support
order establishing an order for past support or reimbursement of public assistance.

(b) The court shall direct that all payments ordered for maintenance and support be made to the
public agency responsible for child support enforcement so long as the obligeeis receiving or has
applied for public assistance, or has applied for child support and maintenance collection services.
Public authorities responsible for child support enforcement may act on behalf of other public
authorities responsible for child support enforcement. This includes the authority to represent the
legal interests of or execute documents on behalf of the other public authority in connection with
the establishment, enforcement, and collection of child support, maintenance, or medical support,
and collection on judgments. Amounts received by the public agency responsible for child support
enforcement greater than the amount granted to the abligee shall be remitted to the obligee.

Sec. 8. Minnesota Statutes 1996, section 518.551, subdivision 5, is amended to read:

Subd. 5. [NOTICE TO PUBLIC AUTHORITY; GUIDELINES)] (a) The petitioner shall notify
the public authority of all proceedings for dissolution, legal separation, determination of parentage
or for the custody of a child, if either party is receiving ai i i i
public assistance or applies for it subsequent to the commencement of the proceeding. The notice
must contain the full names of the parties to the proceeding, their social security account numbers,
and their birth dates. After receipt of the notice, the court shall set child support as provided in this
subdivision. The court may order either or both parents owing a duty of support to a child of the
marriage to pay an amount reasonable or necessary for the child's support, without regard to
marital misconduct. The court shall approve a child support stipulation of the parties if each party
is represented by independent counsel, unless the stipulation does not meet the conditions of
paragraph (i). In other cases the court shall determine and order child support in a specific dollar
amount in accordance with the guidelines and the other factors set forth in paragraph (c) and any
departure therefrom. The court may also order the obligor to pay child support in the form of a
percentage share of the obligor’s net bonuses, commissions, or other forms of compensation, in
addition to, or if the obligor receives no base pay, in lieu of, an order for a specific dollar amount.
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(b) The court shall derive a specific dollar amount for child support by multiplying the
obligor’s net income by the percentage indicated by the following guidelines

Net Income Per Number of Children
Month of Obligor
1 2 3 4 5 6 7or
more

$550 and Below Order based on the ability of the

obligor to provide support

at these income levels, or at higher

levels, if the obligor has

the earning ability.

$551 - 600 16% 19% 22% 25% 28% 30% 32%
$601 - 650 17% 21% 24% 27% 29% 32% 34%
$651 - 700 18% 22% 25% 28% 31% 34% 36%
$701 - 750 19% 23% 27% 30% 33% 36% 38%
$751 - 800 20% 24% 28% 31% 35% 38% 40%
$801 - 850 21% 25% 29% 33% 36% 40% 42%
$851 - 900 22% 27% 31% 34% 38% 41% 44%
$901 - 950 23% 28% 32% 36% 40% 43% 46%
$951 - 1000 24% 29% 34% 38% 41% 45% 48%
$1001- 5000 25% 30% 35% 39% 43% 47% 50%
or the amount

in effect under

paragraph (k)

Guidelines for support for an obligor with a monthly income in excess of the income limit
currently in effect under paragraph (k) shall be the same dollar amounts as provided for in the
guidelines for an obligor with a monthly income equal to the limit in effect.

Net Income defined as:

Total monthly
income less *(i) Federal Income Tax
*(ii) State Income Tax
(iii) Social Security
Deductions
(iv) Reasonable
Pension Deductions

* Standard

Deductions apply- (v) Union Dues

use of tax tables (vi) Cost of Dependent Health
recommended Insurance Coverage

(vii) Cost of Individual or Group
Health/Hospitalization
Coverageor an
Amount for Actual
Medical Expenses

(viii) A Child Support or
Maintenance Order that is
Currently Being Paid.

"Net income' does not include:

(1) the income of the obligor’s spouse, but does include in-kind payments received by the
obligor in the course of employment, self-employment, or operation of a businessif the payments
reduce the obligor’s living expenses; or
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(2) compensation received by a party for employment in excess of a 40-hour work week,
provided that:

(i) support is nonetheless ordered in an amount at |east equal to the guidelines amount based on
income not excluded under this clause; and

(if) the party demonstrates, and the court finds, that:
(A) the excess employment began after the filing of the petition for dissolution;

(B) the excess employment reflects an increase in the work schedule or hours worked over that
of the two years immediately preceding the filing of the petition;

(C) the excess employment is voluntary and not a condition of employment;

(D) the excess employment is in the nature of additional, part-time or overtime employment
compensable by the hour or fraction of an hour; and

(E) the party’s compensation structure has not been changed for the purpose of affecting a
support or maintenance obligation.

The court shall review the work-related and education-related child care costs paid and shall
alocate the costs to each parent in proportion to each parent’s net income, as determined under
this subdivision, after the transfer of child support and spousal maintenance, unless the allocation
would be substantially unfair to either parent. There is a presumption of substantial unfairness if
after the sum total of child support, spousal maintenance, and child care costs is subtracted from
the noncustodial parent’s income, the income is at or below 100 percent of the federal poverty
guidelines. The cost of child care for purposes of this paragraph is 75 percent of the actual cost
paid for child care, to reflect the approximate value of state and federal tax credits available to the
custodia parent. The actual cost paid for child care is the total amount received by the child care
provider for the child or children of the obligor from the obligee or any public agency. The court
shall require verification of employment or school attendance and documentation of child care
expenses from the obligee and the public agency, if applicable. If child care expenses fluctuate
during the year because of seasonal employment or school attendance of the obligee or extended
periods of visitation with the obligor, the court shall determine child care expenses based on an
average monthly cost. The amount allocated for child care expenses is considered child support
but is not subject to a cost-of-living adjustment under section 518.641. The amount allocated for
child care expenses terminates when either party notifies the public authority that the child care
costs have ended and without any legal action on the part of either party. The public authority shall
verify the information received under this provision before authorizing termination. The
termination is effective as of the date of the notification. In other cases where there is a substantial
increase or decrease in child care expenses, the parties may modify the order under section 518.64.

The court may allow the noncustodial parent to care for the child while the custodial parent is
working, as provided in section 518.175, subdivision 8. Allowing the noncustodial parent to care
for the child under section 518.175, subdivision 8, is not a reason to deviate from the guidelines.

(c) In addition to the child support guidelines, the court shall take into consideration the
following factors in setting or modifying child support or in determining whether to deviate from
the guidelines

(1) al earnings, income, and resources of the parents, including real and personal property, but
excluding income from excess employment of the obligor or obligee that meets the criteria of

paragraph (b), clause (2)(ii);

(2) the financial needs and resources, physical and emotional condition, and educational needs
of the child or children to be supported;

(3) the standard of living the child would have enjoyed had the marriage not been dissolved, but
recognizing that the parents now have separate households;

(4) which parent receives the income taxation dependency exemption and what financial
benefit the parent receives from it;
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(5) the parents’ debts as provided in paragraph (d); and
(6) the obligor’s receipt of public assistance under-sections-256.72-to-256.87-or 256B-01-to
256B-.40.

(d) In establishing or modifying a support obligation, the court may consider debts owed to
private creditors, but only if:

(2) the right to support has not been assigned under section 256.74;

(2) the court determines that the debt was reasonably incurred for necessary support of the child
or parent or for the necessary generation of income. If the debt was incurred for the necessary
generation of income, the court shall consider only the amount of debt that is essential to the
continuing generation of income; and

(3) the party requesting a departure produces a sworn schedule of the debts, with supporting
documentation, showing goods or services purchased, the recipient of them, the amount of the
original debt, the outstanding balance, the monthly payment, and the number of months until the
debt will be fully paid.

(e) Any schedule prepared under paragraph (d), clause (3), shall contain a statement that the
debt will be fully paid after the number of months shown in the schedule, barring emergencies
beyond the party’s control.

() Any further departure below the guiddinesthat is based on a consideration of debts owed to
private creditors shall not exceed 18 months in duration, after which the support shall increase
automatically to the level ordered by the court. Nothing in this section shall be construed to
pro_higit one or more step increases in support to reflect debt retirement during the 18-month
period.

(9) If payment of debt is ordered pursuant to this section, the payment shall be ordered to bein
the nature of child support.

(h) Nothing shall preclude the court from receiving evidence on the above factors to determine
if the guidelines should be exceeded or modified in a particular case.

(i) The guidelinesin this subdivision are a rebuttable presumption and shall be used in al cases
when establishing or modifying child support. If the court does not deviate from the guidelines,
the court shall make written findings concerning the amount of the abligor’s income used as the
basis for the guidelines calculation and any other significant evidentiary factors affecting the
determination of child support. If the court deviates from the guidelines, the court shall make
written findings giving the amount of support calculated under the guidelines, the reasons for the
deviation, and shall specifically address the criteriain paragraph (c) and how the deviation serves
the best interest of the child. The court may deviate from the guidelinesif both parties agree and
the court makes written findings that it is in the best interests of the child, except that in cases
where child support payments are assigned to the public agency under section 256.74, the court
may deviate downward only as provided in paragraph (j). Nothing in this paragraph prohibits the
court from deviating in other cases. The provisions of this paragraph apply whether or not the
parties are each represented by independent counsel and have entered into a written agreement.
The court shall review stipulations presented to it for conformity to the guidelines and the court is
not required to conduct a hearing, but the parties shall provide the documentation of earnings
required under subdivision 5b.

() If the child support payments are assigned to the public agency under section 256.74, the
court may not deviate downward from the child support guidelines unless the court specifically
finds that the failure to deviate downward would impose an extreme hardship on the obligor.

(K) The dollar amount of the income limit for application of the guidelines must be adjusted on
July 1 of every even-numbered year to reflect cost-of-living changes. The supreme court shall
select the index for the adjustment from the indices listed in section 518.641. The state court
administrator shall make the changes in the dollar amount required by this paragraph available to
courts and the public on or before April 30 of the year in which the amount is to change.
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() In establishing or modifying child support, if a child receives a child’s insurance benefit
under United State's Code, title 42, section 402, because the obligor is entitled to old age or
disability insurance benefits, the amount of support ordered shall be offset by the amount of the
child’ s benefit. The court shall make findings regarding the obligor’sincome from all sources, the
child support amount calculated under this section, the amount of the child’'s benefit, and the
obligor’s child support obligation. Any benefit received by the child in a given month in excess of
the child support obligation shall not be treated as an arrearage payment or a future payment.

Sec. 9. Minnesota Statutes 1997 Supplement, section 518.551, subdivision 5b, is amended to
read:

Subd. 5b. [DETERMINATION OF INCOME.] (&) The parties shal timely serve and file
documentation of earnings and income. When there is a prehearing conference, the court must
receive the documentation of income at least ten days prior to the prehearing conference.
Documentation of earnings and income also includes, but is not limited to, pay stubs for the most
recent three months, employer statements, or statement of receipts and expensesif self-employed.
Documentation of earnings and income also includes copies of each parent’s most recent federal
tax returns, including W-2 forms, 1099 forms, reemployment insurance statements, workers
compensation statements, and all other documents evidencing income as received that provide
verification of income over a longer period.

(b) In addition to the requirements of paragraph (a), at any time after an action seeking child
support has been commenced or when a child support order is in effect, a party or the public
authority may require the other party to give them a copy of the party’s most recent federal tax
returns that were filed with the Internal Revenue Service. The party shall provide a copy of the tax
returns within 30 days of receipt of the request unless the request is not made in good faith. A
req%est under this paragraph may not be made more than once every two years, in the absence of
good cause.

(c) If aparent under the jurisdiction of the court does not appear at a court hearing after proper
notice of the time and place of the hearing, the court shall set income for that parent based on
credible evidence before the court or in accordance with paragraph (d). Credible evidence may
include documentation of current or recent income, testimony of the other parent concerning
recent earnings and income levels, and the parent’s wage reports filed with the Minnesota
department of economic security under section 268.044.

(d) If the court finds that a parent is voluntarily unemployed or underemployed or was
voluntarily unemployed or underemployed during the period for which past support is being
sought, child support shall be calculated based on a determination of imputed income. A parent is
not considered voluntarily unemployed or underemployed upon a showing by the parent that the
unemployment or underemployment: (1) is temporary and will ultimately lead to an increase in
income; or (2) represents a bona fide career change that outweighs the adverse effect of that
parent’ s diminished income on the child. Imputed income means the estimated earning ability of a
parent based on the parent’s prior earnings history, education, and job skills, and on availability of
Jobs within the community for an individua with the parent’s qualifications

(e) es arent If there is
insufficient information to determl ne actual income or to |mpute income pursuant to paragraph (d),

the court may calculate ehitd support based on full-time employment of 40 hours per week at 150
percent of the federal minimum wage or the Minnesota minimum wage whlchever is hlgher {f the

Minnesota-minimum-wage,-whichever-is-higher: If a parent isa reC|p|ent of publlcasestance
under section 256.741, or is physically or mentally incapacitated, it shall be presumed that the
parent is not vquntanIy unemployed or underemployed.

{e) (f) Income from self employment is equal to gross receipts minus ordinary and necessary
expenses. Ordinary and necessary expenses do not include amounts allowed by the Internal
Revenue Service for accelerated depreciation expenses or investment tax credits or any other
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business expenses determined by the court to be inappropriate for determining income for
purposes of child support. The person seeking to deduct an expense, including depreciation, has
the burden of proving, if challenged, that the expenseis ordinary and necessary. Net income under
this section may be different from taxable income.

Sec. 10. Minnesota Statutes 1996, section 518.551, is amended by adding a subdivision to read:

Subd. 5f. [SUBSEQUENT CHILDREN.] The needs of subsequent children shall not be
factored into a support guidelines calculation under subdivision 5. The fact that an obligor had
additional children after the entry of a child support order is not grounds for a modification to
decrease the amount of support owed. However, the fact that an obligor has subsequent children
shall be considered in response to a request by an obligee for a modification to increase child
support. In order to deviate from the support guidelines in subdivision 5 to consider the needs of
subsequent children, the trial court must:

(1) find the obligor’s total ability to contribute to dependent children, taking into account the
obligor’s income and reasonable expenses exclusive of child care. The obligor’s expenses must
be:

(i) reduced as appropriate to take into account contributions to those costs by other adults who
share the abligor’s current household; and

(i) apportioned between the parent and any subsequent child with regard to shared benefits,
including but not Timited to, housing and transportation;

(2) find the total needs of all the obligor’ s children, and if these needs are less than the obligor’s
ability to pay, the needs may become the obligor’s child support obligation. When considering the
needs of subsequent children, the trial court must reduce those amounts as appropriate to take into
account the ability to contribute to those needs by another parent of the children;

(3) make specific findings on the needs of the child or children who are the subject of the
support order under consideration; and

(4) exercise discretion to fairly determine the current support obligation and the contribution
left available for other children, considering that the support obligation being determined should
be in an amount at Teast equal to the contribution for a subsequent child.

Sec. 11. Minnesota Statutes 1996, section 518.551, subdivision 9, is amended to read:

Subd. 9. [ASSIGNMENT OF RIGHTS; JUDGMENT.] The public agency responsiblefor child
support enforcement is joined as a party in each case in which rights are assigned under section
25674 256.741, subdivision 5 2. The court administrator shall enter and docket a judgment
obtained by operation of law under section 548.091, subdivision 1, in the name of the public
agency to the extent that the obligation has been assigned. When arrearages are reduced to
judgment under circumstances in which section 548.091 is not applicable, the court shall grant
judgment in favor of, and in the name of, the public agency to the extent that the arrearages are
assigned. After filing notice of an assignment with the court administrator, who shall enter the
notice in the docket, the public agency may enforce a judgment entered before the assignment of
rightsasif the judgment were granted to it, and in its name, to the extent that the arrearagesin that
judgment are assigned.

Sec. 12. Minnesota Statutes 1997 Supplement, section 518.5511, subdivision 2, is amended to
read:

Subd. 2. [UNCONTESTED ADMINISTRATIVE PROCEEDING.] (a) Following the initiation
of the administrative process under subdivision 1, paragraph (c) or (d), the public authority shall,
on the basis of al information available, complete and sign a proposed order and notice. The
public authority shall attach a support order worksheet. In preparing the proposed order, the public
authority will establish child support in the highest amount permitted under section 518.551,
subdivision 5. The proposed order shall include written findings in accordance with section
518.551, subdivision 5, clauses (i) and (j). If the public authority has incomplete or insufficient
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information upon which to prepare a proposed order, the public authority shall use the default
standard established in section 518.551, subdivision 5b, paragraph-(d), to prepare the proposed
order. The notice shall state that the proposed order will be entered as a fina and binding default
order unless one of the parties contacts the public authority regarding the proposed order within 30
days following the date of service of the proposed order. The notice and proposed order shall be
served under the rules of civil procedure on the noninitiating party and by first class mail on the
idniti ating party. After receipt of the notice and proposed order, the court administrator shall file the
ocuments.

For the purposes of the administrative process, and notwithstanding any law or rule to the
contrary, the service of the proposed order under this paragraph shal be deemed to have
commenced a proceeding and the judge shall have jurisdiction over a contested administrative
proceeding.

(b) If the public authority is not contacted by a party within 30 days after the date of service of
the proposed order, the public authority may submit the proposed order as the default order. The
default order becomes enforceable upon signature by an administrative law judge. The default
order shal be afina order, and shall be served under the rules of civil procedure.

(c) If the public authority obtains new information after service of the proposed order, the
public authority may prepare one notice and revised proposed order. The revised order must be
served by first class mail on the parties. If the public authority is not contacted within seven days
after the date of service of the revised order, the public authority may submit the revised order as a
default order but in no event sooner than 30 days after the service of the original proposed order.

(d) The public authority shall file in the district court copies of al notices served on the parties,
proof of service, the support order worksheet, and all orders.

Sec. 13. Minnesota Statutes 1997 Supplement, section 518.5512, subdivision 6, is amended to
read:

Subd. 6. [CONTROLLING ORDER DETERMINATION.] The public authority or a party may
request the office of administrative hearings to determine a controlling order according to section
518C.207, paragraph (c), or in situations in which more than one order involving the same obligor
and child exists.

Sec. 14. Minnesota Statutes 1997 Supplement, section 518.6111, subdivision 8, is amended to
read:

Subd. 8. [CONTEST.] (a) The obligor may contest withholding under subdivision 7 on the
limited grounds that the withholding or the amount withheld is improper due to mistake of fact. If
the obligor chooses to contest the withholding, the obligor must do so no later than 15 days after
the employer commences withholding, by doing all of the following:

(2) file a request for contested hearing according to section 518.5511, subdivision 4 3a, and
include in the request the alleged mistake of fact;

(2) serve a copy of the request for contested hearing upon the public authority and the obligee;
and

(3) secure a date for the contested hearing no later than 45 days after receiving notice that
withholding has commenced.

(b) The income withholding must remain in place while the obligor contests the withholding.

(c) If the court finds a mistake in the amount of the arrearage to be withheld, the court shall
continue the income withholding, but it shall correct the amount of the arrearage to be withheld.

Sec. 15. Minnesota Statutes 1997 Supplement, section 518.6111, subdivision 9, is amended to
read:

Subd. 9. [PRIORITY.] (a) An order for or notice of withholding under this section or execution
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or garnishment upon a judgment for child support arrearage or preadjudicated expenses shall have
priority over an attachment, execution, garnishment, or wage assignment and shall not be subject
to the statutory limitations on amounts levied against the income of the obligor. Amounts withheld
from an employee’ s income must not exceed the maximum permitted under the Consumer Credit
Protection Act, title 15 of the United States Code, section 1673(b).

(b) If more than one order for or notice of withholding exists involving the same obligor and
child, the public authority shall enforce the most eurrent recent order or notice. An order for or
notice of withholding that was previously implemented according to this section shall end as of the
date of the most eurrent recent order. The public authority shall notify the payor of funds to
withhold under the most current recent withholding order or notice.

eadseC' 16. Minnesota Statutes 1997 Supplement, section 518.6111, subdivision 14, is amended to
read:

Subd. 14. [TERMINATION BY THE PUBLIC AUTHORITY.] If the public authority
determines that income withholding is no longer applicable, the public authority shall notify the
obligee and the obligor of intent to terminate income withholding.

Five days following notification to the obligee and obligor, the public authority shall issue a
notice to the payor of funds terminating income withholding, without a requirement for a court
order unless the obligee has requested a contested hearing under section 518.5511, subdivision 4
3a

eadseC' 17. Minnesota Statutes 1997 Supplement, section 518.615, subdivision 1, is amended to
read:

Subdivision 1. [ORDERS BINDING.] Natices or orders for income withholding or medical
support erders issued pursuant to sections 518.171 and 518.6111 are binding on the employer,
trustee, or other payor of funds after the order and or notice ef for income withholding or
enforcement of medical support has been served-en transmitted pursuant to section 518.6111 to
the employer, trustee, or payor of funds.

Sec. 18. Minnesota Statutes 1996, section 518.615, subdivision 2, is amended to read:

Subd. 2. [CONTEMPT ACTION.] An obligee or the public agency responsible for child
support enforcement may initiate a contempt action against an employer, trustee, or payor of
funds, within the action that created the support aobligation, by serving an order to show cause
upon the employer, trustee, or payor of funds.

The employer, trustee, or payor of funds is presumed to be in contempt:

(2) if the employer, trustee, or payor of funds has intentionally failed to withhold support after
receiving the order and or notice of for income withholding or notice of enforcement of medical
support; or

(2) upon presentation of pay stubs or similar documentation showing the employer, trustee, or
payor of funds withheld support and demonstration that the employer, trustee, or payor of funds
intentionally failed to remit support to the agency responsible for child support enforcement.

Sec. 19. Minnesota Statutes 1997 Supplement, section 518.6195, is amended to read:
518.6195 [COLLECTION; ARREARS ONLY ]

(@) Remedies available for the collection and enforcement of support in this chapter and
chapters 256, 257, and 518C also apply to cases in which the child or children for whom support is
owed are emancipated and the obligor owes past support or has an accumulated arrearage as of the
date of the youngest child’'s emancipation. Child support arrearages under this section include
arrearages for child support, medical support, child care, pregnancy and birth expenses, and
unreimbursed medical expenses as defined in section 518.171.

(b) This section applies retroactively to any support arrearage that accrued on or before the date
of enactment and to all arrearages accruing after the date of enactment.
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(c) Past support or pregnancy and confinement expenses ordered for which the obligor has
specific court ordered terms for repayment may not be enforced using drivers’ and occupational or
professional license suspension, credit bureau reporting, and additional income withholding under
section 518.6111, subdivision 10, paragraph (&), unless the obligor fails to comply with the terms
of the court order for repayment.

Sec. 20. Minnesota Statutes 1997 Supplement, section 518.64, subdivision 2, is amended to
read:

Subd. 2. [MODIFICATION.] (a) The terms of an order respecting maintenance or support may
be modified upon a showing of one or more of the following: (1) substantially increased or
decreased earnings of a party; (2) substantially increased or decreased need of a party or the child
or children that are the subject of these proceedings; (3) receipt of assistance under sections 256.72
to 256.87 or 256B.01 to 256B.40; (4) achangein the cost of living for either party as measured by
the federal bureau of statistics, any of which makes the terms unreasonable and unfair; (5)
extraordinary medical expenses of the child not provided for under section 518.171; or (6) the
addition of work-related or education-related child care expenses of the obligee or a substantial
increase or decrease in existing work-related or education-related child care expenses.

On a motion to modify support, the needs of any child the obligor has after the entry of the
support order that is the subject of a maodification motion shall be considered as provided by
section 518.551, subdivision 5f.

(b) It is presumed that there has been a substantial change in circumstances under paragraph (a)
angl _thc_af terms of a current support order shall be rebuttably presumed to be unreasonable and
unfair if:

(1) the application of the child support guidelines in section 518.551, subdivision 5, to the
current circumstances of the parties results in a calculated court order that is at least 20 percent
and at least $50 per month higher or lower than the current support order;

(2) the medical support provisions of the order established under section 518.171 are not
enforceable by the public authority or the custodial parent;

(3) health coverage ordered under section 518.171 is not available to the child for whom the
order is established by the parent ordered to provide; or

(4) the existing support obligation is in the form of a statement of percentage and not a specific
dollar amount.

(c) On a mation for modification of maintenance, including a motion for the extension of the
duration of a maintenance award, the court shall apply, in addition to all other relevant factors, the
factors for an award of maintenance under section 518.552 that exist at the time of the motion. On
a motion for modification of support, the court:

(1) shall apply section 518551, subdivison 5, and shall not consider the financial
circumstances of each party’s spouse, if any; and

(2) shall not consider compensation received by a party for employment in excess of a 40-hour
work week, provided that the party demonstrates, and the court finds, that:

(i) the excess employment began after entry of the existing support order;
(i) the excess employment is voluntary and not a condition of employment;

(iii) the excess employment is in the nature of additional, part-time employment, or overtime
employment compensable by the hour or fractions of an hour;

(iv) the party’s compensation structure has not been changed for the purpose of affecting a
support or maintenance obligation;

(v) in the case of an abligor, current child support payments are at least equal to the guidelines
amount based on income not excluded under this clause; and
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(vi) in the case of an abligor who isin arrearsin child support payments to the obligee, any net
income from excess employment must be used to pay the arrearages until the arrearages are paid
in full.

(d) A modification of support or maintenance may be made retroactive only with respect to any
period during which the petitioning party has pending a motion for modification but only from the
date of service of notice of the motion on the responding party and on the public authority if public
assistance is being furnished or the county attorney is the attorney of record. However,
modification may be applied to an earlier period if the court makes express findings that:

(1) the party seeking modification was precluded from serving a motion by reason of a
significant physical or mental disability, a material misrepresentation of another party, or fraud
upon the court and that the party seeking modification, when no longer precluded, promptly served
a motion;

(2) the party seeking modification was a recipient of federal Supplemental Security Income
(SSl), Title II' Older Americans, Survivor's Disability Insurance (OASDI), other disability
benefits, or public assistance based upon need during the period for which retroactive modification
is sought; or

(3) the order for which the party seeks amendment was entered by default, the party shows
good cause for not appearing, and the record contains no factual evidence, or clearly erroneous
evidence regarding the individual obligor’s ability to pay.

The court may provide that a reduction in the amount allocated for child care expenses based
on a substantial decrease in the expenses is effective as of the date the expenses decreased.

(e) Except for an award of the right of occupancy of the homestead, provided in section 518.63,
al divisions of real and personal property provided by section 518.58 shall be final, and may be
revoked or modified only where the court finds the existence of conditionsthat justify reopening a
judgment under the laws of this state, including maotions under section 518.145, subdivision 2. The
court may impose a lien or charge on the divided property at any time while the property, or
subsequently acquired property, is owned by the parties or either of them, for the payment of
maintenance or support money, or may sequester the property as is provided by section 518.24.

(f) The court need not hold an evidentiary hearing on a motion for modification of maintenance
or support.

(g) Section 518.14 shall govern the award of attorney fees for motions brought under this
subdivision.

Sec. 21. [518.642] [OVERPAYMENTS]

If child support or maintenance is not assigned under section 256.741, and an obligor has
overpaid a child support or maintenance obligation because of a modification or error in the
amount owed, the public authority shall:

(1) apply the amount of the overpayment to reduce the amount of any child support or
maintenance-related arrearages or debts owed to the obligee; and

(2) if an overpayment exists after the reduction of any arrearage or debt, reduce the amount of
the child support remitted to the obligee by an amount no greater than 20 percent of the current
monthly support or maintenance obligation and remit this amount to the obligor until the
overpayment is reduced to zero.

Sec. 22. Minnesota Statutes 1997 Supplement, section 552.04, subdivision 4, is amended to
read:

Subd. 4. [SERVICE OF THIRD PARTY LEVY; NOTICE AND DISCLOSURE FORMS)]
When levying upon money owed to the judgment debtor by athird party, the public authority shall
serve a copy of the notice of support judgment levy upon the third party either by registered or
certified mail, er by personal service, or by electronic transmission. Along with a copy of the
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notice of support judgment levy, the public authority shall serve upon the third party a notice of
support judgment levy and disclosure form that must be substantially in the form set forth below.

OFFICE OF ADMINISTRATIVE HEARINGS

FileNo............
........ (Public authority)
against NOTICE OF SUPPORT JUDGMENT
........ (Judgment Debtor) LEVY AND DISCLOSURE
and (OTHER THAN EARNINGS)

........ (Third Party)

PLEASE TAKE NOTICE that pursuant to Minnesota Statutes, chapters 518 and 522, the
undersigned, as representative of the public authority responsible for child support enforcement,
makes demand and levies execution upon all money due and owing by you to the judgment debtor
for the amount of the judgment specified below. A copy of the notice of support judgment levy is
enclosed. The unpaid judgment balance is $......

In responding to this levy, you are to complete the attached disclosure form and mail it to the
public authority, together with your check payable to the public authority, for the nonexempt
amount owed by you to the judgment debtor or for which you are obligated to the judgment
debtor, within the time limits in chapter 552.

Public Authority
Address

Phone number

DISCLOSURE

Onthe ... day of ......, 19..., the time of service of the execution levy herein, there was due and
owing the judgment debtor from the third party the following:

(1) Money. Enter on the line below any amounts due and owing the judgment debtor, except
earnings, from the third party.

(2) Setoff. Enter on the line below the amount of any setoff, defense, lien, or claim which the
third party claims against the amount set forth on line (1). State the facts by which the setoff,
defense, lien, or clam is claimed. (Any indebtedness to you incurred by the judgment debtor
within ten days prior to the receipt of the first execution levy on a debt may not be claimed as a
setoff, defense, lien, or claim against the amount set forth on line (1).)

(3) Exemption. Enter on the line below any amounts or property claimed by the judgment
debtor to be exempt from execution.

(4) Adverse Interest. Enter on the line below any amounts claimed by other persons by reason
of ownership or interest in the judgment debtor’s property.

(6) Enter on the line below the difference obtained (never less than zero when line (5) is
subtracted from the amount on line (1)).
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(7) Enter on the line below 100 percent of the amount of the public authority’s claim which
remains unpaid.

(8) Enter on the line below the lesser of line (6) and line (7). You are instructed to remit this
amount only if it is $10 or more.

AFFIRMATION

Iy e (person signing Affirmation), am the third party or | am authorized by the third party
to complete this nonearnings disclosure, and have done so truthfully and to the best of my
knowledge.

Dated........... Signature

Telephone Number
Sec. 23. Laws 1995, chapter 257, article 1, section 34, is amended to read:
Sec. 34. [REPORT.]

(@ The commissioner of human services shaII evaluate all child support programs and
enf cement mechamsm jual s nal ‘

$99¥ to determln the fO||0WI ng

(1) Minnesota's performance on the child support and incentive measures submitted by the
federal Office of Child Support to the United States Congress,

(2) Minnesota' s performance relative to other states,

(3) individual county performance; and

(4) recommendations for further improvement.

(b) The commissioner shall evaluate in separate categories the federal, state, and local
government costs of child support enforcement in this state. The evaluation must also include a
representative sample of private business costs relating to child support enforcement based on a
survey of at least 50 Minnesota businesses and nonprofit organizations.

(c) The commissioner shall also report on the amount of child support arrearages in this state
with separate categories for the amount of child support in arrears for 90 days, six months, one
year, and two or more years. The report must establish a process for determining when an
arrearage is considered uncollectible based on the age of the arrearage and likelihood of collection
of the amount owed. The amounts determined to be uncollectible must be deducted from the total
arrﬁ)untblof outstanding arrearages for purposes of determining arrearages that are considered
collectible.

(d) Thefirst report on these topics shall be submitted to the legislature by January 1, 1999, and
subsequent reports shall be submitted biennialy before January 15 of each odd-numbered year.

Sec. 24. Laws 1997, chapter 203, article 6, section 90, is amended to read:
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Sec. 90. [CHILD SUPPORT ENFORCEMENT PROGRAM; SERVICES DELIVERY
STUDY ]

The commissioner of human services, in consultation with the commissioner’s advisory
committee, shall conduct a study of the overall state child support enforcement delivery system
and shall recommend to the legislature a program design that will best meet the following goals.

(1) comply with all state and federal laws and regulations;

(2) deliver child support and paternity services in a timely manner;

(3) meet federal performance criterig;

(4) provide respectful and efficient service to custodial and noncustodial parents,
(5) make efficient use of public money funding the program; and

(6) provide a consistent level of services throughout the state.

The study may make specific recommendations regarding staffing, training, program
administration, customer access to services, use of technology, and other features of a successful
child support program. The commissioner may contract with a private vendor to complete the
study. The commissioner shall provide the study and recommendationsto the legislature by July-1;
1998 December 1, 1998.

ARTICLE 2
OTHER PROVISIONS

Section 1. Minnesota Statutes 1997 Supplement, section 13.99, subdivision 76b, is amended to
read:

Subd. 76b. [PUTATIVE FATHERS ADOPTION REGISTRY.] Data in the putative fathers
adoption registry are classified under section 259.52, subdivision 4.

Sec. 2. Minnesota Statutes 1997 Supplement, section 257.352, subdivision 3a, is amended to
read:

Subd. 3a [UNKNOWN FATHER.] If the local socia service agency, private child-placing
agency, the court, petitioner, or any other party has reason to believe that a child who is the subject
of an adoptive placement proceeding is or may be an Indian child but the father of the child is
unknown and has not registered with the putative fathers' adoption registry pursuant to section
259.52, the agency or person shal provide to the tribe believed to be the Indian child's tribe
information sufficient to enable the tribe to determine the child’ s eligibility for membership in the
tribe, including, but not limited to, the legal and maiden name of the birth mother, her date of
birth, the names and dates of birth of her parents and grandparents, and, if available, information
pertaining to the possible identity, tribal affiliation, or location of the birth father.

Sec. 3. Minnesota Statutes 1997 Supplement, section 259.49, subdivision 1, is amended to read:

Subdivision 1. [TO WHOM GIVEN.] Except as provided in subdivision 3, and subject to
section 259.52, notice of the hearing upon a petition to adopt a child must be given to:

(a) the guardian, if any, of a child;

(b) the parent of a child if:

(1) the person’s name appears on the child’s birth certificate, as a parent;
(2) the person has substantially supported the child;

(3) the person either was married to the person designated on the birth certificate as the natural
mother within the 325 days before the child' s birth or married that person within the ten days after
the child’s birth;



107TH DAY] TUESDAY ,APRIL 7, 1998 6587

(4) the person is openly living with the child or the person designated on the birth certificate as
the natural mother of the child, or both;

(5) the person has been adjudicated the child’'s parent;

(6) the person has filed a paternity action within 30 days after the child’ s birth and the actionis
still pending;

(7) the person and the mother of the child have signed a declaration of parentage under section
257.34 before August 1, 1995, which has not been revoked or a recognition of parentage under
section 257.75, which has not been revoked or vacated; or

(8) the person:
(i) is not entitled to notice under clauses (1) to (7);
(if) has registered with the putative fathers' adoption registry;

(iii) after receiving a putative fathers' adoption registry notice, has timely filed an intent to
retain parental rights with entry of appearance form under section 259.52; and

(iv) within 30 days of receipt of the putative fathers adoption registry notice has initiated a
paternity action, unless, for good cause shown, he is unable to do so within the 30 days; a paternity
action must be initiated by the putative father in district court; application to the public authority
for paternity establishment services does not constitute initiation of an action; and

(c) the child’s tribe pursuant to section 257.352, subdivision 3, if the child is an Indian child.

Notice under this section need not be given to a person listed in this subdivision whose parental
rights have been terminated. The notice of the hearing may be waived by a parent, guardian, or
other interested party by a writing executed before two competent witnesses and duly
acknowledged. The waiver must be filed in the adoption proceedings before the matter is heard.

Sec. 4. Minnesota Statutes 1997 Supplement, section 259.52, subdivision 1, is amended to read:

Subdivison 1. [ESTABLISHMENT OF REGISTRY; PURPOSE; FEES] (a) The
commissioner of health shall establish a putative fathers adoption registry for the purpose of
determining the identity and location of a putative father interested in a minor child who is, or is
expected to be, the subject of an adoption proceeding, in order to provide notice of the adoption
proceeding to the putative father who is not otherwise entitled to notice under section 259.49,
subdivision 1, paragraph (a) or (b), clauses (1) to (7). The commissioner of health may establish
informational material and public service announcements necessary to implement this section.
Any limitation on a putative father's right to assert an interest in the child as provided in this
section applies only in adoption proceedings and only to those putative fathers not entitled to
notice and consent under sections 259.24 and 259.49, subdivision 1, paragraph (a) or (b), clauses
(D) to (7). The commissioner of health has no independent obligation to gather or update the
information to be maintained on the registry. It is the registrant’s responsibility to update his
personal information on the registry.

(b) The putative fathers adoption registry must contain the following information:
(1) with respect to the putative father, the:

(i) name, including any other names by which the putative father may be known and that he
may provide to the registry;

(i) address at which he may be served with notice of a petition under this chapter, including
any change of address;

(iii) socia security number, if known;
(iv) date of birth; and
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(v) if applicable, a certified copy of an order by a court of another state or territory of the
United States adjudicating the putative father to be the father of this child;

(2) with respect to the mother of the child:

‘ (i) name, including all other names known to the putative father by which the mother may be
nown;

(i) if known to the putative father, her last address;
(iii) social security number, if known; and
(iv) date of birth;

(3) if known to the putative father, the name, gender, place of birth, and date of birth or
anticipated date of birth of the child;

(4) the date that the commissioner of health received the putative father’s registration; and

(5) other information the commissioner of health determines by rule to be necessary for the
orderly administration of the registry.

(c) The commissioner of health shall notify the mother of the child whenever a putative father
has registered with the father’s adoption registry under this section. Notice shal be sent to the
name and address submitted by the putative father under paragraph (b), clause (2). If no current
address for the mother is submitted by the putative father under paragraph (b), clause (2), the
commissioner of hedth shadl not notify the mother. The commissioner of hedth has no
independent obligation to Tocate the mother. The natice shall be mailed within 14 days of the date
that the commissioner received the putative father’s adoption registration unless a search has been
requested under subdivision 2. There shall be no charge to the birth mother for this notice.

(d) The commissioner of health shall set reasonable fees for the use of the registry; however, a
putative father shall not be charged a fee for registering. Revenues generated by the fee must be
deposited in the state government special revenue fund and appropriated to the commissioner of
health to administer the putative fathers' adoption registry.

Sec. 5. Minnesota Statutes 1997 Supplement, section 259.52, subdivision 2, is amended to read:

Subd. 2. [REQUIREMENT TO SEARCH REGISTRY BEFORE ADOPTION PETITION
CAN BE GRANTED; PROOF OF SEARCH.] No petition for adoption may be granted unless the
agency supervising the adoptive placement, the birth mother of the child, or, in the case of a
stepparent or relative adoption, the county agency responsible for the report required under section
259.53, subdivision 1, requests that the commissioner of health search the registry to determine
whether a putative father is registered in relation to a child who is or may be the subject of an
adoption petition. The search required by this subdivision must be conducted no sooner than 31
days following the birth of the child. A search of the registry may be proven by the production of a
certified copy of the registration form or by a certified statement of the commissioner of health
that after a search no registration of a putative father in relation to a child who is or may be the
subject of an adoption petition could be located. Certification that the putative fathers' adoption
registry has been searched must be filed with the court prior to entry of any final order of
adoption. In addition to the search required by this subdivision, the agency supervising the
adoptive placement, the birth mother of the child, or, in the case of a stepparent or relative
adoption, the county agency responsible for the report under section 259.53, subdivision 1, may
request that the commissioner of health search the registry at any time.

Sec. 6. Minnesota Statutes 1997 Supplement, section 259.52, subdivision 4, is amended to read:

Subd. 4. [CLASSIFICATION OF REGISTRY DATA.] Datain the putative fathers' adoption
registry are private data on individuals, as defined in section 13.02, subdivision 2. Data in the
registry may be released to:

(1) aperson who is required to search the registry under subdivision 2, if the data relate to the
child who is or may be the subject of the adoption petition; or
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(2) the mother of the child listed on the putative father's registration form who the
commissioner of health is required to notify under subdivision 1, paragraph (c); or

(3) a public authority as provided in subdivision 3.

A person who receives data under this subdivision may use the data only for purposes
authorized under this section or other law.

Sec. 7. Minnesota Statutes 1997 Supplement, section 259.52, subdivision 6, is amended to read:

Subd. 6. [WHO MAY REGISTER.] Any putative father may register with the putative fathers
adoption registry. However, any limitation on a putative father's right to assert an interest in the
child as provided in this section applies only in adoption proceedings and only to those putative
fathers not entitled to notice and consent under sections 259.24 and 259.49, subdivision 1,
paragraph (a) or (b), clauses (1) to (7).

Sec. 8. Minnesota Statutes 1997 Supplement, section 259.52, subdivision 8, is amended to read:

Subd. 8. [FAILURE TO REGISTER.] Except for a putative father who is entitled to notice and
consent under sections 259.24 and 259.49, subdivision 1, paragraph (a) or (b), clauses (1) to (7), a

putative father who fails to timely register with the putative fathers adoption registry under
subdivision 7:

(2) is barred thereafter from bringing or maintaining an action to assert any interest in the child
during the pending adoption proceeding concerning the child;

(2) is considered to have waived and surrendered any right to notice of any hearing in any
judicial proceeding for adoption of the child, and consent of that person to the adoption of the
child is not required; and

(3) is considered to have abandoned the child.

Failure to register under subdivision 7 is prima facie evidence of sufficient grounds to support
termination of the putative father’s parental rights under section 260.221, subdivision 1.

A putative father who has not timely registered under subdivision 7 is considered to have
timely registered if he proves by clear and convincing evidence that:

(i) it was not possible for him to register within the period of time specified in subdivision 7;
(if) his failure to register was through no fault of his own; and

(iii) he registered within ten days after it became possible for him to file.

A lack of knowledge of the pregnancy or birth is not an acceptable reason for failure to register.
Sec. 9. Minnesota Statutes 1997 Supplement, section 259.52, subdivision 9, is amended to read:

Subd. 9. [NOTICE AND SERVICE FOR THOSE ON PUTATIVE FATHERS ADOPTION
REGISTRY WHO ARE NOT OTHERWISE ENTITLED TO NOTICE] Any time after
conception, an interested party, including persons intending to adopt a child, a child welfare
agency with whom the mother has placed or has given written notice of her intention to place a
chrld for adoptr on, the mother of achild, or any attorney representl ng an interested party, may trle

serve by ctrfred marI a 4

: . ; ; I :
registry notice to registered putative father, an intent to claim parental rrghts with-entry of
appearance form, and a denial of paternity with-entryof appearance form, and a consent to

adoption form pursuant to subdivision 11. These documents may be served on a putative father in
the same manner as a summonsiis served in other civil proceedings, or, in lieu of personal service,
service may be made as follows:
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The interested party or that party’s attorney shall mail to the

)T mini
putative father, at the address appearing-in-the-affidavit provided to the registry, the copy of the
putatwei&he&adeptrewregtstry notice to registered putative father, the intent to claim parental
rights with-entry-of-appearance form, and the denial of paternity wnhentweﬁappearanee form,

and the consent to adoptlon form by cert|f|ed mall return receipt requested.

A tor- The receipt for certified mail
must state the name and address of the addreﬁee and the date of mailing and must be attached to
the origina notice.

{e) (b) The return receipt, when returned-te-the court-administrator filed with the court, must be

attached to the origina putative fathers—adoptionregistry notice to registered putative father, the
intent to claim parental rights with-entry of appearance form, and the denial of paternity wrthentpy

of-appearance form, and the consent to adoption form and constitutes proof of service.

{d) (c) The court administrator shall note the fact of service in a permanent record.

Sec. 10. Minnesota Statutes 1997 Supplement, section 259.52, subdivision 10, is amended to
read:

Subd. 10. [RESPONSE TO PUTATHVE FATHERS-ADOPHON-REGISTRY NOTICE TO
REGISTERED PUTATIVE FATHER; LIMITATION OF RIGHTS FOR FAILURE TO
RESPOND AND UPON FILING OF DISCLAIMER DENIAL OF PATERNITY.] Within 30
days of receipt of the putativefathers—adeption-registry notice to registered putative father, the
intent to claim parental rights with-entry of appearance form, and the denial of patermtywrthentpy

form, and the consent to adoption form, the putative father must file a completed
intent to claim parental rights with entry of appearance form with the court administrator statlng
that he intends to initiate a paternity action within 30 days of receipt of the
notice to registered putative father in order to preserve the right to maintain an
interest in the child and receive notice during the pending adoption proceeding. Failureto initiate a
paternity action within 30 days of receipt of the putativefathers—adoption-registry notice to
registered putative father does not act as a bar to receiving notice under section 259.49. If good
cause is shown, the putative father must be allowed more time to initiate the paternity action. A
putative father who files a completed denial of paternity with-entry—of-appearance form and
consent to adoption form or who fails to timely file an intent to claim parental rights with-entry-of
appearance form with the court:

(1) is barred from later bringing or maintaining an action to assert any interest in the child
during the pending adoption proceeding concerning the child;

(2) is considered to have waived and surrendered a right to notice of a hearing in any judicial
proceeding for adoption of the child, and consent of that person to the adoption of the child is not
required; and

(3) is considered to have abandoned the child.

Failure to register is prima facie evidence of sufficient grounds to support termination of the
putative father’s parental rights.

Sec. 11. Minnesota Statutes 1997 Supplement, section 259.52, subdivision 11, is amended to
read:
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] The office of the state court

(1) notice to registered putative father;
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(2) intent to claim parenta rights;
(3) denial of paternity; and

(4) consent to adoption.

Sec. 12. Minnesota Statutes 1997 Supplement, section 259.52, subdivision 12, is amended to
read:

Subd. 12. [RIGHT TO COUNSEL AT PUBLIC EXPENSE. Upon proof of indigency, a
putative father who has registered with the fathers' adoption registry, has received a
fathers—adoption-registry notice to registered putative father, and has timely filed an intent to
claim paterna rights with-entryof appearance form with the court administrator, must have
counsel appointed at public expense.

Sec. 13. Minnesota Statutes 1997 Supplement, section 259.52, subdivision 14, is amended to
read:

Subd. 14. [FEES FOR PUTATIVE FATHERS ADOPTION REGISTRY.] The district court
administrator in every judicia district shall, in addition to any other filing fees, assess a $75
adoption filing fee surcharge on each adoption petition filed in the district court for the purpose of
implementing and maintaining the putative fathers adoption registry. The court administrator
shall forward fees collected under this subdivision to the commissioner of finance for deposit into
the state government special revenue fund to be appropriated to the commissioner of health to
administer the putative fathers' adoption registry established under this section.

Sec. 14. Minnesota Statutes 1997 Supplement, section 259.52, is amended by adding a
subdivision to read:

Subd. 15. [INTERNATIONAL ADOPTIONS,] This section does not apply to international
adoptions.

Sec. 15. Minnesota Statutes 1997 Supplement, section 260.221, subdivision 1, is amended to
read:

Subdivision 1. [VOLUNTARY AND INVOLUNTARY.] The juvenile court may upon
petition, terminate all rights of a parent to a child with the written consent of a parent who for
good cause desires to terminate parental rights; or if it finds that one or more of the following
conditions exist:

(2) that the parent has abandoned the child; or

(2) that the parent has substantially, continuously, or repeatedly refused or neglected to comply
with the duties imposed upon that parent by the parent and child relationship, including but not
limited to providing the child with necessary food, clothing, shelter, education, and other care and
control necessary for the child’s physical, mental, or emotiona health and development, if the
parent is physically and financially able, and reasonable efforts by the social service agency have
failed to correct the conditions that formed the basis of the petition; or

(3) that a parent has been ordered to contribute to the support of the child or financially aid in
the child's birth and has continuously failed to do so without good cause. This clause shall not be
construed to state a grounds for termination of parental rights of a noncustodial parent if that
pr?reng P;S rE)ot lra]een ordered to or cannot financially contribute to the support of the child or aid in
the child’s birth; or

(4) that a parent is palpably unfit to be a party to the parent and child relationship because of a
consistent pattern of specific conduct before the child or of specific conditions directly relating to
the parent and child relationship either of which are determined by the court to be of a duration or
nature that renders the parent unable, for the reasonably foreseeable future, to care appropriately
for the ongoing physical, mental, or emotional needs of the child. It is presumed that a parent is
papably unfit to be a party to the parent and child relationship upon a showing that:
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(i) the child was adjudicated in need of protection or services due to circumstances described in
section 260.015, subdivision 2a, clause (1), (2), (3), (5), or (8); and

(i) the parent’s parental rights to one or more other children were involuntarily terminated
under clause (1), (2), (4), or (7), or under clause (5) if the child was initially determined to be in
need of protection or services due to circumstances described in section 260.015, subdivision 2a,
clause (1), (2), (3), (5), or (8); or

(5) that following upon a determination of neglect or dependency, or of a child’'s need for
protection or services, reasonable efforts, under the direction of the court, have failed to correct the
conditions leading to the determination. It is presumed that reasonable efforts under this clause
have failed upon a showing that:

(i) a child has resided out of the parental home under court order for a cumulative period of
more than one year within a five-year period following an adjudication of dependency, neglect,
need for protection or services under section 260.015, subdivision 2a, clause (1), (2), (3), (6), (8),
or (9), or neglected and in foster care, and an order for disposition under section 260.191,
including adoption of the case plan required by section 257.071;

(if) conditions leading to the determination will not be corrected within the reasonably
foreseeable future. It is presumed that conditions leading to a child’s out-of-home placement will
not be corrected in the reasonably foreseeable future upon a showing that the parent or parents
have not substantially complied with the court’s orders and a reasonable case plan, and the
conditions which led to the out-of-home placement have not been corrected; and

(iii) reasonable efforts have been made by the social service agency to rehabilitate the parent
and reunite the family.

This clause does not prohibit the termination of parental rights prior to one year after a child
has been placed out of the home.

It is also presumed that reasonable efforts have failed under this clause upon a showing that:

(i) the parent has been diagnosed as chemically dependent by a professional certified to make
the diagnosis;

(ii) the parent has been required by a case plan to participate in a chemical dependency
treatment program;

(iii) the treatment programs offered to the parent were culturaly, linguistically, and clinically
appropriate;

(iv) the parent has either failed two or more times to successfully complete atreatment program
or has refused at two or more separate meetings with a caseworker to participate in a treatment
program; and

(v) the parent continues to abuse chemicals.

Provided, that this presumption applies only to parents required by a case plan to participate in a
chemical dependency treatment program on or after July 1, 1990; or

(6) that a child has experienced egregious harm in the parent’s care which is of a nature,
duration, or chronicity that indicates a lack of regard for the child’'s well-being, such that a
reasonable person would believe it contrary to the best interest of the child or of any childto bein
the parent’s care; or

(7) that in the case of a child born to a mother who was not married to the child’s father when
the child was conceived nor when the child was born the person is not entitled to notice of an
adoption hearing under section 259.49 and the person has not registered with the putative fathers
adoption registry under section 259.52; or

(8) that the child is neglected and in foster care; or
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(9) that the parent has been convicted of a crime listed in section 260.012, paragraph (b),
clauses (1) to (3).

In an action involving an American Indian child, sections 257.35 to 257.3579 and the Indian
Child Welfare Act, United States Code, title 25, sections 1901 to 1923, control to the extent that
the provisions of this section are inconsistent with those laws.

eadSec. 16. Minnesota Statutes 1997 Supplement, section 260.221, subdivision 1a, is amended to
read:

Subd. 1a. [EVIDENCE OF ABANDONMENT.] For purposes of subdivision 1, clause (1):
(&) Abandonment is presumed when:

(1) the parent has had no contact with the child on a regular basis and not demonstrated
consistent interest in the child’s well-being for six months; and

(2) the social service agency has made reasonabl e efforts to facilitate contact, unless the parent
establishes that an extreme financial or physical hardship or treatment for mental disability or
chemical dependency or other good cause prevented the parent from making contact with the
child. This presumption does not apply to children whose custody has been determined under
chapter 257 or 518. The court is not prohibited from finding abandonment in the absence of this
presumption.

(b) The following are prima facie evidence of abandonment where adoption proceedings are
pending and there has been a showing that the person was not entitled to notice of an adoption
proceeding under section 259.49:

(1) failure to register with the putative fathers' adoption registry under section 259.52; or
(2) if the person registered with the putative fathers' adoption registry under section 259.52:

(i) filing a denial of paternity within 30 days of receipt of notice under section 259.52,
subdivision 8;

(ii) failing to timely file an intent to claim parental rights with entry of appearance form within
30 days of receipt of notice under section 259.52, subdivision 10; or

(iii) timely filing an intent to claim parental rights with entry of appearance form within 30 days
of receipt of notice under section 259.52, subdivision 10, but failing to initiate a paternity action
within 30 days of receiving the putative fathers' adoption registry notice where there has been no
showing of good cause for the delay.

eadSec. 17. Minnesota Statutes 1997 Supplement, section 357.021, subdivision 2, is amended to
read:

Subd. 2. [FEE AMOUNTS.] The fees to be charged and collected by the court administrator
shall be as follows:

(1) In every civil action or proceeding in said court, including any case arising under the tax
laws of the state that could be transferred or appealed to the tax court, the plaintiff, petitioner, or
gther moving party shall pay, when the first paper is filed for that party in said action, a fee of

122,

The defendant or other adverse or intervening party, or any one or more of several defendants
or other adverse or intervening parties appearing separately from the others, shall pay, when the
first paper is filed for that party in said action, a fee of $122.

The party requesting a trial by jury shall pay $75.

The fees above stated shall be the full trial fee chargeable to said parties irrespective of whether
trial be to the court aone, to the court and jury, or disposed of without trial, and shall include the
entry of judgment in the action, but does not include copies or certified copies of any papers so
filed or proceedings under chapter 103E, except the provisions therein as to appeals.



6596 JOURNAL OF THE SENATE [107TH DAY

(2) Certified copy of any instrument from a civil or criminal proceeding, $10, and $5 for an
uncertified copy.

(3) Issuing a subpoena, $3 for each name.

(4) Issuing an execution and filing the return thereof; issuing a writ of attachment, injunction,
habeas corpus, mandamus, quo warranto, certiorari, or other writs not specifically mentioned, $10.

(5) Issuing a transcript of judgment, or for filing and docketing a transcript of judgment from
another court, $7.50.

(6) Filing and entering a satisfaction of judgment, partial satisfaction, or assignment of
judgment, $5.

(7) Certificate as to existence or nonexistence of judgments docketed, $5 for each name
certified to.

(8) Filing and indexing trade name;, or recording basic science certificate; or recording
certificate of physicians, osteopaths, chiropractors, veterinarians, or optometrists, $5.

(9) For the filing of each partial, final, or annual account in al trusteeships, $10.
(10) For the deposit of a will, $5.

(11) For recording notary commission, $25, of which, notwithstanding subdivision 1a,
paragraph (b), $20 must be forwarded to the state treasurer to be deposited in the state treasury and
credited to the genera fund.

(12) When a defendant pleads guilty to or is sentenced for a petty misdemeanor other than a
parking violation, the defendant shall pay a fee of $11.

(13) Filing a motion or response to a motion for modification of child support, a fee fixed by
rule or order of the supreme court.

(14) All other services required by law for which no fee is provided, such fee as compares
favorably with those herein provided, or such as may be fixed by rule or order of the court.

(15) In addition to any other filing fees under this chapter, a surcharge in the amount of $75
must be assessed in accordance with section 259.52, subdivision 14, for each adoption petition
filed in district court to fund the putative fathers adoption registry under section 259.52.

The fees in clauses (3) and (4) need not be paid by a public authority or the party the public
authority represents.

Sec. 18. Minnesota Statutes 1996, section 550.136, subdivision 2, is amended to read:

Subd. 2. [DEFINITIONS.] For purposes of this section, the following terms have the meanings
given them:

(a) "earnings' means:

(1) compensation paid or payable to an employee for personal service whether denominated as
wages, salary, commissions, bonus, or otherwise, and includes periodic payments pursuant to a
pension or retirement program; or

(2) compensation paid or payable to the producer for the sale of agricultural products; livestock
or livestock products; milk or milk products; or fruit or other horticultural products produced when
the producer is operating a family farm, a family farm corporation, or an authorized farm
corporation, as defined in section 500.24, subdivision 2; or

(3) maintenance as defined in section 518.54, subdivision 3.

(b) "disposable earnings' means that part of the earnings of an individual remaining after the
deduction from those earnings of amounts required by law to be withheld;
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(c) "employee" means an individual who performs services subject to the right of the employer
to control both what is done and how it is done; and

(d) "employer" means a person for whom an individual performs services as an employee.
Sec. 19. Minnesota Statutes 1996, section 571.921, is amended to read:
571.921 [DEFINITIONS]]

] For purposes of sections 571.921 to 571.926, the following terms have the meanings given
them:

(a) "Earnings' means:

(1) compensation paid or payable to an employee for persona service whether denominated as
wages, salary, commissions, bonus, or otherwise, and includes periodic payments pursuant to a
pension or retirement program; or

(2) compensation paid or payable to the producer for the sale of agricultural products; livestock
or livestock products, milk or milk products; or fruit or other horticultural products produced when
the producer is operating a family farm, a family farm corporation, or an authorized farm
corporation, as defined in section 500.24, subdivision 2; or

(3) maintenance as defined in section 518.54, subdivision 3.

(b) "Disposable earnings' means that part of the earnings of an individual remaining after the
deduction from those earnings of amounts required by law to be withheld.

(c) "Employee" means an individual who performs services subject to the right of the employer
to control both what is done and how it is done.

(d) "Employer" means a person for whom an individual performs services as an employee.
Sec. 20. [EFFECTIVE DATE.]

Sections 1 to 17 are effective the day following fina enactment.”

Delete the title and insert:

"A bill for an act relating to children; modifying certain parentage and child support
enforcement provisions changing terminology; amending Minnesota Statutes 1996, sections
257.64, subdivision 3; 518.54, subdivision 8, and by adding a subdivision; 518.55, by adding a
subdivision; 518.551, subdivisions 1, 5, 9, and by adding a subdivision; 518.615, subdivision 2;
550.136, subdivision 2; and 571.921; Minnesota Statutes 1997 Supplement, sections 13.99,
subdivision 76b; 256.741, subdivision 1; 257.352, subdivision 3a; 259.49, subdivision 1; 259.52,
subdivisions 1, 2, 4, 6, 8, 9, 10, 11, 12, 14, and by adding a subdivision; 260.221, subdivisions 1
and la; 357.021, subdivision 2; 518.54, subdivision 6; 518.551, subdivision 5b; 518.5511,
subdivision 2; 518.5512, subdivision 6; 518.6111, subdivisions 8, 9, and 14; 518.615, subdivision
1; 518.6195; 518.64, subdivision 2; 552.04, subdivision 4; Laws 1995, chapter 257, article 1,
section 34; Laws 1997, chapter 203, article 6, section 90; proposing coding for new law in
Minnesota Statutes, chapter 518."

We request adoption of this report and repassage of the bill.

Senate Conferees. (Signed) David L. Knutson, Richard J. Cohen, Leo T. Foley, Sheila M.
Kiscaden, David J. Ten Eyck

SIk-:ouse Conferees. (Signed) Andy Dawkins, Robert Leighton, Len Biernat, Peg Larsen, Dave
Bishop

Mr. Knutson moved that the foregoing recommendations and Conference Committee Report on
S.F. No. 2276 be now adopted, and that the bill be repassed as amended by the Conference
Committee. The motion prevailed. So the recommendations and Conference Committee Report
were adopted.
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S.F. No. 2276 was read the third time, as amended by the Conference Committee, and placed

on its repassage.

The question was taken on the repassage of the bill, as amended by the Conference Committee.

The roll was called, and there were yeas 59 and nays 0, as follows:

Those who voted in the affirmative were:

Anderson

Hanson

Krentz

Novak

Sams

Beckman Higgins Laidig Oliver Scheevel
Belanger Hottinger Larson Olson Scheid
Berg Johnson, D.E. Lesewski Ourada Solon
Betzold Johnson, D.H. Limmer Pappas Spear
Cohen Johnson, D.J. Lourey Pariseau Stumpf
Day Junge Marty Piper Ten Eyck
Dille Keley, S.P. Metzen Pogemiller Terwilliger
Fischbach Kelly, R.C. Moe, R.D. Price Vickerman
Flynn Kiscaden Morse Ranum Wiener
Foley Kleis Murphy Robertson Wiger
Frederickson Knutson Neuville Runbeck

So the bill, as amended by the Conference Committee, was repassed and its title was agreed to.

MOTIONSAND RESOLUTIONS- CONTINUED

Mr. Moe, R.D. moved that H.F. No. 3862 be taken from the table. The motion prevailed.

H.F. No. 3862: A bill for an act relating to public safety; providing for disaster relief;
authorizing certain waivers, suspension abatements, and extensions appropriating money;
amending Minnesota Statutes 1996, section 16A.152, by adding a subdivision; Minnesota Statutes
1997 Supplement, sections 41B.043, subdivision 2a; 168.16; and 273.124, subdivision 14;
proposing coding for new law in Minnesota Statutes, chapters 12; and 41B.

SUSPENSION OF RULES

Mr. Moe, R.D. moved that an urgency be declared within the meaning of Article IV, Section
19, of the Constitution of Minnesota, with respect to H.F. No. 3862 and that the rules of the Senate
be so far suspended as to give H.F. No. 3862 its second and third reading and place it on its final
passage. The motion prevailed.

H.F. No. 3862 was read the second time.
Mr. Hottinger moved to amend H.F. No. 3862 as follows:

Delete everything after the enacting clause, and delete the title, of H.F. No. 3862, and insert the
language after the enacting clause, and the title, of S.F. No. 3411, the second engrossment.

The motion prevailed. So the amendment was adopted.

Mr. Hottinger then moved to amend H.F. No. 3862, as amended by the Senate April 7, 1998, as
follows:

(The text of the amended House File is identical to S.F. No. 3411.)

Page 2, delete lines 12 to 33 and insert:
"Subd. 2. Disaster Assistance Match 8,000,000

For the state and local match of federa disaster
assistance funds under Minnesota Statutes,
section 12.221. This appropriation is available to
fund 100 percent of the state and local match
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obligations incurred through the receipt of
federal disaster assistance. This appropriation is
also available as a match for eligible state agency
expenditures.

Subd. 3. Increasesin Services 300,000

To provide for the cost of increases in services
by the divison of emergency management to
respond to the tornado disaster.”

Page 3, line 23, after "businesses' insert "and farms'
Page 4, line 25, delete "to counties'

Page 4, line 36, after the period, insert "This appropriation includes the amounts needed in
fiscal years 1998 and 1999 for the department of children, families, and learning for the costs of
sections 21, 22, and 23."

Page 7, after line 3, insert:
"Sec. 17. [WAIVER ON DEFINITION OF AT-RISK YOUTH.]

The limitation on the definition of an at-risk youth under the Minnesota youth program, in
Minnesota Statutes 1996, section 268.56, subdivision 3, is waived to include a youth affected by
the March 29, 1998, tornado disaster. The waiver is effective until May 30, 1999."

Page 15, delete section 31
Page 17, after line 3, insert:
"Sec. 33. Minnesota Statutes 1996, section 268.38, is amended by adding a subdivision to read:

Subd. 13. [AUTHORITY TO WAIVE REQUIREMENTS DURING DISASTER PERIODS]
The commissioner may waive requirements under this section for up to nine months after the
disaster for granteesin areas where a federal disaster has been declared under United States Code,
title 42, section 5121, et seq., or the governor has exercised authority under chapter 12. The
commissioner shall notify the chairs of the senate family and early childhood education budget
division, the senate education finance committee, the house family and early childhood education
finance division, the house education committee, and the house ways and means committee ten
days before the effective date of any waiver granted under this section.”

Page 19, line 2, after "of" insert "Blue Earth,” and after the comma, insert "Cottonwood,"
Page 19, line 3, before "or" insert "Nobles,"

Page 19, line 8, delete "30" and insert "50"

Page 19, delete section 34 and insert:

"Sec. 35. Laws 1997, chapter 203, article 1, section 15, as added by Laws 1997, First Special
Session chapter 5, section 46, is amended to read:

Sec. 15. [119B.26] [AUTHORITY TO WAIVE REQUIREMENTS DURING DISASTER
PERIODS)]

The commissioner of children,-families-andlearning may waive requirements under Minnesota
Statutes; chapter 119B, for up to nine months after the disaster in areas where a federal disaster
has been declared under United States Code, title 42, section 5121, et seq., or the governor has
exercised authority under chapter 12. The commissioner shall notify the chairs of the senate family
and early childhood education budget division, the senate education finance committee, the house
family and early childhood education finance division, the house education committee, and the
hhouse ways and means committee ten days before the effective date of any waiver granted under
this section.
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Sec. 36. Laws 1997, chapter 203, article 1, section 17, as added by Laws 1997, First Special
Session chapter 5, section 46, is amended to read:

Sec. 17. [268.9165] [AUTHORITY TO WAIVE REQUIREMENTS DURING DISASTER
PERIODS]

The commissioner of children, families, and learning may waive requirements under Minnesota
Statutes, sections 268.912 to 268.916, for up to nine months after the disaster for Head Start
grantees in areas where a federal disaster has been declared under United States Code, title 42,
section 5121, et seq., or the governor has exercised authority under chapter 12. The commissioner
shall notify the chairs of the senate family and early childhood education budget division, the
senate education finance committee, the house family and early childhood education finance
division, the house education committee, and the house ways and means committee ten days
before the effective date of any waiver granted under this section.”

Page 22, after line 13, insert:
"Sec. 40. [REPEALER.]

Laws 1997, chapter 203, article 1, section 16, as added by Laws 1997, First Special Session
chapter 5, section 46, is repealed.”

Renumber the sections in sequence and correct the internal references
Amend the title accordingly
The motion prevailed. So the amendment was adopted.

Mr. Vickerman moved to amend H.F. No. 3862, as amended by the Senate April 7, 1998, as
follows:

(The text of the amended House File is identical to S.F. No. 3411.)
Page 1, line 23, delete "8,300,000" and insert 8,800,000

Page 2, line 4, delete "4,000,000" and insert "3,500,000"

Page 2, line 11, delete "8,300,000" and insert 8,800,000

Page 2, after line 33, insert:

"Subd. 4. Grants To Farmers 500,000

For grants to counties for costs related to the
burial and removal of debris from rurd
residences and farms from the March 29, 1998,
tornado and storm damage. The commissioner
may require documentation of costs. Grants are
available for debris removal and burial costs not
covered by private insurance or federa
reimbursement.”

Page 4, line 31, delete "4,000,000" and insert "3,500,000"
The motion prevailed. So the amendment was adopted.

Mr. Hottinger moved to amend H.F. No. 3862, as amended by the Senate April 7, 1998, as
follows:

(The text of the amended House File is identical to S.F. No. 3411.)
Page 4, line 20, delete "and" and insert a comma

Page 4, line 21, after "agencies' insert ", and the state farm advocate program”
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The motion prevailed. So the amendment was adopted.

Mr. Hottinger then moved to amend H.F. No. 3862, as amended by the Senate April 7, 1998, as
follows

(The text of the amended House File is identical to S.F. No. 3411.)
Page 1, line 25, delete "5,150,000" and insert "5,950,000"

Page 2, line 4, delete "4,000,000" and insert "3,200,000"

Page 3, line 18, delete "5,150,000" and insert "5,950,000"

Page 3, line 19, delete "4,000,000" and insert "4,800,000"

Page 4, line 31, delete "4,000,000" and insert "3,200,000"

Correct the appropriation totals accordingly

The motion prevailed. So the amendment was adopted.

Mr. Hottinger then moved to amend H.F. No. 3862, as amended by the Senate April 7, 1998, as
follows

(The text of the amended House File is identical to S.F. No. 3411.)
Page 9, after line 17, insert:

"Sec. 20. [VALUATION EXCLUSION FOR IMPROVEMENTS TO CERTAIN BUSINESS
PROPERTY |

Property classified under Minnesota Statutes, section 273.13, subdivision 24, which is eligible
for the preferred class rate on the market vaue up to $150,000, shall qualify for a valuation
exclusion for assessment purposes, provided al of the following conditions are met:

() the building must be damaged by the tornadoes of March 29, 1998;

(2) the building must be located within an area designated by the Federal Emergency
Management Agency as digible for federal aid due to the tornadoes of March 29, 1998;

(3) the total estimated market value of the land and buildings must be $150,000 or less prior to
the damage caused by the tornadoes of March 29, 1998;

(4) abuilding permit must have been issued prior to the commencement of the improvement, or
if the building is located in a city or town which does not have a building permit process, the
property owner must notify the assessor prior to the commencement of the improvement;

(5) the property, including its improvements has received no public assistance, grants, or
financing;

(6) the property is not receiving a property tax abatement under Minnesota Statutes, section
469.1813; and

(7) the improvements are made after the date of final enactment of this act and prior to January
1, 2000.

The assessor shall estimate the market value of the building in the assessment year immediately
following the year that (1) the building permit was taken out, or (2) the taxpayer notified the
assessor that an improvement was to be made. If the estimated market value of the building has
increased over the prior year's assessment, the assessor shal note the amount of the increase on
the property’s record, and that amount shall be subtracted from the value of the property in each
year for five years after the improvement has been made, at which time an amount equal to 20
percent of the excluded value shall be added back in each of the five subsequent assessment years.
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For any property, there can be no more than two improvements qualifying for exclusion under
this subdivision. The maximum amount of value that can be excluded from any property under
this subdivision is $50,000.

The assessor shall require an application. Applications must be received prior to July 1 of any
year in order to be effective for taxes payable in the following year."

Renumber the sections in sequence and correct the internal references
Amend the title accordingly

The motion prevailed. So the amendment was adopted.
CONFERENCE COMMITTEE EXCUSED

Pursuant to Rule 21, Mr. Langseth moved that the following members be excused for a
Conference Committee on H.F. No. 3843 at 4:00 p.m.:

Messrs. Langseth, Cohen, Ms. Berglin, Messrs. Laidig and Janezich. The motion prevailed.
H.F. No. 3862 was read the third time, as amended, and placed on its final passage.

The question was taken on the passage of the bill, as amended.

The roll was called, and there were yeas 66 and nays 0, as follows:

Those who voted in the affirmative were:

Anderson Higgins Laidig Oliver Scheevel
Beckman Hottinger Langseth Olson Scheid
Belanger Janezich Larson Ourada Solon
Berg Johnson, D.E. L esewski Pappas Spear
Berglin Johnson, D.H. Lessard Pariseau Stevens
Betzold Johnson, D.J. Limmer Piper Stumpf
Cohen Johnson, J.B. Lourey Pogemiller Ten Eyck
Day Junge Marty Price Terwilliger
Dille Keley, S.P. Metzen Ranum Vickerman
Fischbach Kelly, R.C. Moe, R.D. Robertson Wiener
Flynn Kiscaden Morse Robling

Foley Kleis Murphy Runbeck

Frederickson Knutson Neuville Sams

Hanson Krentz Novak Samuelson

So the hill, as amended, was passed and its title was agreed to.
MOTIONSAND RESOLUTIONS- CONTINUED

Mr. Hottinger moved that S.F. No. 3411, No. 8 on General Orders, be stricken and laid on the
table. The motion prevailed.

Without objection, remaining on the Order of Business of Motions and Resolutions, the Senate
reverted to the Orders of Business of Messages From the House and First Reading of House Bills.

MESSAGESFROM THE HOUSE

Mr. President;

I have the honor to announce the passage by the House of the following House File, herewith
transmitted: H.F. No. 3853.

Edward A. Burdick, Chief Clerk, House of Representatives



107TH DAY] TUESDAY ,APRIL 7, 1998 6603

Transmitted April 7, 1998

FIRST READING OF HOUSE BILLS

The following bill was read the first time.

H.F. No. 3853: A hill for an act relating to agriculture; modifying provisions relating to the
Farmer-Lender Mediation Act; providing emergency financial relief for farm families in certain
counties, establishing a temporary program of assistance for federal crop insurance premiums,
mitigating neighborhood insect infestation; appropriating money; amending Minnesota Statutes
1997 O?El;dpplement, section 583.22, subdivision 5; Laws 1986, chapter 398, article 1, section 18, as
amended.

SUSPENSION OF RULES

Mr. Moe, R.D. moved that an urgency be declared within the meaning of Article IV, Section
19, of the Constitution of Minnesota, with respect to H.F. No. 3853 and that the rules of the Senate
be so far suspended as to give H.F. No. 3853 its second and third reading and place it on its final
passage. The motion prevailed.

H.F. No. 3853 was read the second time.
Mr. Stumpf moved to amend H.F. No. 3853 as follows:

Delete everything after the enacting clause, and delete the title, of H.F. No. 3853, and insert the
language after the enacting clause, and the title, of S.F. No. 3409, the second engrossment.

The motion prevailed. So the amendment was adopted.

Mr. Stumpf then moved to amend H.F. No. 3853, as amended by the Senate April 7, 1998, as
follows:

(The text of the amended House File is identical to S.F. No. 3409.)

Pages 2 to 9, delete sections 2 to 4

Page 11, line 27, delete everything after the first "1998" and insert a period
Page 11, delete lines 28 to 30

Renumber the sections in sequence and correct the internal references
Amend the title accordingly

The guestion was taken on the adoption of the amendment.

The roll was called, and there were yeas 33 and nays 31, as follows:

Those who voted in the affirmative were:

Anderson Higgins Lourey Oliver Scheid
Beckman Hottinger Marty Pappas Spear
Berglin Janezich Moe, R.D. Piper Stumpf
Betzold Johnson, J.B. Morse Pogemiller Ten Eyck
Cohen Junge Murphy Price Wiener
Foley Keley, S.P. Neuville Ranum

Hanson Krentz Novak Runbeck

Those who voted in the negative were:

Belanger Dille Frederickson Johnson, D.J. Knutson
Berg Fischbach Johnson, D.E. Kiscaden Laidig
Day Flynn Johnson, D.H. Kleis Langseth
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Larson Metzen Pariseau Sams Stevens

L esewski Olson Robertson Scheevel Terwilliger
Lessard Ourada Robling Solon Vickerman
Limmer

The motion prevailed. So the amendment was adopted.

Mr. Vickerman moved to amend H.F. No. 3853, as amended by the Senate April 7, 1998, as
follows

(The text of the amended House File is identical to S.F. No. 3409.)

Page 9, delete section 5

Renumber the sections in sequence and correct the internal references

Amend the title accordingly

Mr. Vickerman then moved to amend the Vickerman amendment to H.F. No. 3853 as follows:

Page 1, line 5, delete "Page 9" and insert "Pages 9 and 10" and delete "section 5" and insert
"sections 5 and 6"

The motion prevailed. So the amendment to the amendment was adopted.
CONFERENCE COMMITTEE EXCUSED

Pursuant to Rule 21, Ms. Krentz moved that the following members be excused for a
Conference Committee on H.F. No. 2874 at 6:30 p.m.:

Messrs. Pogemiller, Scheevel, Mses. Krentz, Robertson and Pappas. The motion prevailed.
The question recurred on the first Vickerman amendment, as amended.
The roll was called, and there were yeas 35 and nays 23, as follows:

Those who voted in the affirmative were:

Belanger Flynn Knutson Neuville Runbeck
Berg Frederickson Laidig Oliver Samuelson
Betzold Johnson, D.E. Langseth Olson Scheid
Cohen Johnson, D.H. Larson Ourada Stevens
Day Johnson, D.J. Lesewski Pariseau Terwilliger
Dille Kiscaden Limmer Ranum Vickerman
Fischbach Kleis Metzen Robling Wiener

Those who voted in the negative were:

Anderson Higgins Lessard Murphy Spear
Beckman Hottinger Lourey Piper Stumpf
Berglin Johnson, J.B. Marty Price Ten Eyck
Foley Junge Moe, R.D. Sams

Hanson Kelley, S.P. Morse Solon

The motion prevailed. So the first Vickerman amendment, as amended, was adopted.

Ms. Lesewski moved to amend H.F. No. 3853, as amended by the Senate April 7, 1998, as
follows:

(The text of the amended House File is identical to S.F. No. 3409.)

Page 10, line 10, after "Woods," insert "Lincoln, Lyon,"
Page 10, line 11, after "Pennington," insert " Pipestone,”
Page 11, line 17, delete "$8,500,000" and insert "$8,800,000"
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The motion prevailed. So the amendment was adopted.
RECONSIDERATION

Having voted on the prevailing side, Mr. Johnson, D.J. moved that the vote whereby the first
Vickerman amendment, as amended, to H.F. No. 3853 was adopted on April 7, 1998, be now
reconsidered.

The question was taken on the adoption of the motion.
The roll was called, and there were yeas 30 and nays 30, as follows:

Those who voted in the affirmative were:

Anderson Hottinger Kelley, S.P. Moe, R.D. Samuelson
Beckman Janezich Kdly, R.C. Morse Scheid
Berglin Johnson, D.H. Lessard Piper Solon
Foley Johnson, D.J. Lourey Price Spear
Hanson Johnson, J.B. Marty Ranum Stumpf
Higgins Junge Metzen Sams Ten Eyck
Those who voted in the negative were:
Belanger Fischbach Knutson Murphy Robling
Berg Flynn Laidig Neuville Runbeck
Betzold Frederickson Langseth Oliver Stevens
Cohen Johnson, D.E. Larson Olson Terwilliger
Day Kiscaden Lesewski Ourada Vickerman
Dille Kleis Limmer Pariseau Wiener

The motion did not prevail. So the vote was not reconsidered.

H.F. No. 3853 was read the third time, as amended, and placed on its final passage.
The guestion was taken on the passage of the hill, as amended.

The roll was called, and there were yeas 59 and nays 0, as follows:

Those who voted in the affirmative were:

Anderson Frederickson Kiscaden Murphy Sams
Beckman Hanson Kleis Neuville Samuelson
Belanger Higgins Knutson Novak Scheid
Berg Hottinger Laidig Oliver Solon
Berglin Janezich Larson Olson Spear
Betzold Johnson, D.E. L esewski Ourada Stevens
Cohen Johnson, D.H. Lessard Pariseau Stumpf
Day Johnson, D.J. Limmer Piper Ten Eyck
Dille Johnson, J.B. Lourey Price Terwilliger
Fischbach Junge Marty Ranum Vickerman
Flynn Kelley, S.P. Moe, R.D. Robling Wiener
Foley Kely, R.C. Morse Runbeck

So the hill, as amended, was passed and its title was agreed to.

MOTIONSAND RESOLUTIONS- CONTINUED
Mr. Stumpf moved that S.F. No. 3409, No. 7 on General Orders, be stricken and laid on the
table. The motion prevailed.

Ms. Ranum moved that H.F. No. 2985 be withdrawn from the Committee on Human Resources
Finance, given a second reading and placed on General Orders. The motion prevailed.

H.F. No. 2985 was read the second time.
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RECESS

Mr. Moe, R.D. moved that the Senate do now recess subject to the call of the President. The
motion prevailed.

After a brief recess, the President called the Senate to order.

APPOINTMENTS

Mr. Moe, R.D. from the Subcommittee on Committees recommends that the following Senators
be and they hereby are appointed as a Conference Committee on:

S.F. No. 161: Ms. Wiener, Messrs. Mog, R.D. and Stevens.
Mr. Moe, R.D. moved that the foregoing appointments be approved. The motion prevailed.

INTRODUCTION AND FIRST READING OF SENATEBILLS
The following bills were read the first time and referred to the committees indicated.

Mr. Murphy introduced--

S.F. No. 3419 A bill for an act relating to state symbols; designating wild rice soup as the
official soup of the state of Minnesota, proposing coding for new law in Minnesota Statutes,
chapter 1.

Referred to the Committee on Governmental Operations and Veterans.

Mr. Hottinger, Mses. Krentz, Piper and Johnson, J.B. introduced--

S.F. No. 3420: A bill for an act relating to drainage; changing the law governing watershed and
drainage districts amending Minnesota Statutes 1996, sections 103D.201, subdivision 2;
103D.335, subdivision 9; 103D.715, subdivision 4; 103D.721, subdivision 3; 103E.005,
subdivision 11; 103E.011, subdivision 4, and by adding a subdivision; 103E.015, subdivision 2,
and by adding a subdivision; 103E.021, subdivisions 1 and 4; 103E.025; 103E.091, subdivisions 1
and 4; 103E.202, subdivisions 3, 4, and by adding a subdivision; 103E.212, subdivision 3;
103E.215, subdivision 4; 103E.221, subdivisions 2 and 6; 103E.225, subdivision 1; 103E.245,
subdivisions 1, 2, and 4; 103E.255; 103E.261, subdivisions 4 and 5; 103E.285, subdivision 10;
103E.305, subdivision 1; 103E.315, subdivisions 1, 5, and 6; 103E.321, subdivision 1; 103E.323,
subdivision 1; 103E.341; 103E.351, subdivisions 1 and 2; 103E.411, subdivision 1; 103E.701,
subdivisions 2 and 6; 103E.805, subdivisions 1 and 3; and 103E.811, subdivisions 3 and 5;
repealing Minnesota Statutes 1996, sections 103E.097; 103E.105; 103E.115; 103E.121; and
103E.315, subdivision 7.

Referred to the Committee on Environment and Natural Resources.
Ms. Johnson, J.B.; Mr. Morse, Ms. Anderson, Mr. Frederickson and Ms. Flynn
intr oduced--

S.F. No. 3421: A hill for an act relating to renewable energy; requiring the public utility that
operates the Prairie Island nuclear generating plant to prepare and present a plan and criteria for
making grants from the renewable development account; amending Minnesota Statutes 1996,
section 116C.779.

Referred to the Committee on Jobs, Energy and Community Development.
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MEMBERSEXCUSED

Ms. Junge, Mr. Kdlly, R.C. and Ms. Kiscaden were excused from the Session of today from
10:00 to 10:30 am. Mrs. Robling was excused from the Session of today from 4:00 to 5:15 p.m.
Mr. Wiger was excused from the Session of today from 4:20 to 4:30 p.m. and at 5:30 p.m.

ADJOURNMENT
Mr. Moe, R.D. moved that the Senate do now adjourn until 11:00 am., Wednesday, April 8,

1998. The motion prevailed.
Patrick E. Flahaven, Secretary of the Senate
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